Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


g /= * = BEEE B S

RESOURCE
PROTECTION mEpeil'Ge

» Conditional rezoning guide
Since its authorization, Michigan municipalities have had a variety of
experiences with conditional rezoning. While some communities have
found it useful, if used incorrectly, conditional rezoning can cause
citizen discord and applicant dissatisfaction. This Guidebook provides
some direction on how best to utilize this new regulatory tool.

» Model ordinances:

Model groundwater ordinance
Model surface water ordinance
Model PUD open space ordinance
Model soil erosion ordinance
Model shoreland overlay ordinance
Model stormwater ordinance

» Ordinance examples:

[> Stormwater ordinance example

> Natural buffers ordinance example

[> Comprehensive Environmental Protection example
(includes wetland, woodland, floodplain, stormwater
and wellhead protection standards)






CONDITIONAL REZONING GUIDE

The Michigan Zoning Enabling Act (P.A. 110 of 2006, as amended), has been amended to allow
consideration of conditions with a rezoning request, if they are voluntarily offered by the
applicant. The law is very clear on this issue, and specifies that the governmental unit may
not alter the requested conditions, nor may they suggest additional conditions to the
rezoning application. Municipalities are not required to accept any contracts or conditions
offered by the applicant, but they may not reduce or alter any conditions offered. This
essentially requires either whole acceptance or denial of any contract presented, unless the
applicant voluntarily offers to revise it. Local units of government do have the right to specify a
timeframe within which a conditional zoning is valid, and may require the applicant to act on
their application, if approved, within a certain timeframe, otherwise the property would revert to
its previous zoning. Timeframes or expiration dates are often applied to site plans and other
development approvals to ensure that the development activity allowed will occur within a
reasonable time, when the same laws and regulations are in place. A common concern of local
communities is that an approved development may not be realized until years later, giving time
for local ordinances and other regulations to change. Finally, if any contract is approved,
subsequent development must adhere to both the conditions of the contract and any zoning
regulations for the newly approved zoning classification.

Use of conditional rezoning has had mixed reviews. If a community wishes to consider
conditional requests, it should do so according to an established ordinance (model ordinances
can be found on the Michigan Township’s Association website at www.mta.org). Once
established, execution of conditional rezoning should involve oversight by a community’s
municipal attorney, and final approval should be documented in a formal agreement, a sample of
which is provided on the following pages.



http://www.mta.org/



Ordinance No.

REZONING ORDINANCE

, COUNTY, STATE OF MICHIGAN

ADOPTED: , 2008

EFFECTIVE: , 2008

An ordinance to amend the Zoning Ordinance, Ordinance Number , by
“conditionally” rezoning certain property located at add property address having the property
identification number add property tax identification number to the add zoning district name
Zoning District classification from the add zoning district name Zoning District classification
pursuant to the terms of a conditional rezoning agreement between the property owner, add name
of property owner and add name of county, township, city or village dated add date of
agreement, and to repeal all Ordinances or parts of Ordinances in conflict herewith.

THE , COUNTY, MICHIGAN

ORDAINS:

SECTION 1
REZONING OF PROPERTY

The Official Zoning Map as incorporated by reference in the add the name of the county,
township, city, or village Zoning Ordinance is hereby amended so as to rezone the property
having the legal description of Property Tax Identification Number add property tax
identification number from the add zoning district name Zoning District classification to the add
zoning district name Zoning District classification of the Covert Township Zoning Ordinance,
pursuant to the provisions of the Conditional Rezoning Agreement between add name of
property owner and add name of county, township, city or village and dated_add date of
agreement.






SECTION 2
SEVERABILITY

Should any section, clause or provision of this Ordinance be declared unconstitutional, illegal or
of no force and effect by a court of competent jurisdiction, then and in that event such portion
thereof shall not be deemed to affect the validity of any other part or portion of this Ordinance.

SECTION 3
REPEAL OF CONFLICTING PROVISIONS AND EFFECTIVE DATE

This ordinance shall take effect immediately seven (7) days after publication. All ordinances or
parts of ordinances in conflict herewith are repealed.

THIS ORDINANCE DECLARED ADOPTED THIS DAY OF , 200__

Members voting YES
Members voting NO
Members absent _
Members not voting

I, the undersigned Clerk, hereby certify and attest that the above and forgoing is a true and
correct copy of an ordinance adopted by the : , Michigan at a regular meeting
held pursuant to public notice on the __ day of , 200

add name of clerk
add name of county, township, city or village , Clerk






MODEL CONDITIONAL REZONING AGREEMENT

The italic and underling denote portion of the model where information concerning a specific
conditional rezoning matter is to be addressed.

SECTION 1-TITLE

CONDITIONAL REZONING AGREEMENT

between

add legal name of company or property owners (the applicant)
and the
add name of local government or county indicate County, Township, City or Village
for the rezoning of property located at
add mailing address of property

Property Identification Number add property tax identification number

SECTION 2 - PROPERTY AND PARTIES

THIS CONDITIONAL REZONING AGREEMENT is made of this " day of 2009,
by add name of applicant - either individuals or business plus whether they are married, if
husband and wife or, corporation or partnership if a business having the mailing address of add
applicant mailing address (herein after referred to as the applicant) being the property owner of
certain property having the Property ldentification Number add property tax identification
number and the name of county, township, city or village and mailing address (herein after
referred to as the indicate county, township, city or village).

SECTION 3 - REQUESTED ACTION

WHEREAS, The applicant being the owners of certain property located in the add information
as to location of property, township, city or village and county, State of Michigan, located at add
address of property having the Property Identification Number add property tax identification
number legally described on the attached Exhibit “A” which is incorporated herein by reference,
have petitioned the add the name of the county, township city of village Planning Commission
for the rezoning of this property from the add the name or the current Zoning District
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Classification to the add the name of the zoning district classification being requested District
Zoning District Classification as set forth in _add the county, township, city or

village Zoning Ordinance, being Ordinance add zoning ordinance number, as amended, for the
purpose of add definition of why the rezoning is being requested, and

SECTION 4- STATUTORY AUTHORITY

WHEREAS, the applicant has requested the temporary rezoning of the subject property to allow
for the operation add description of the use of the property by a contract that stipulates the terms
of and conditions for use, of the property under the authority of Section 405 of the Michigan
Zoning Enabling Act, P.A. 110 of 2006 (MCL125.404) and Ordinance Number add zoning
ordinance number of the indicate county, township, city or village Zoning Ordinance, Ordinance
Number add zoning ordinance number, adopted add date of zoning ordinance adoption.

SECTION 5 - TERMS AND CONDITIONS

NOW, THEREFORE, in consideration of the premises and rights reserved, herein, and in order
to accomplish the forgoing purposes, the undersigned hereby agree:

In the following paragraphs specific terms and conditions must be listed. Below is the most
common terms and condition. Other will be added specially designed to address each unigue
situation

1. The subject property is deemed to be a temporary land use, that being a land use
that will, at some time at a future date, revert to a use in conformance with the
indicate county, township, city or village Master Plan and Zoning Ordinance.

SECTION 6 - TERMINATION

2. The approval action of the indicate county commission, township board, city
council or village council granting the add the name of the zoning district
classification being requested Zoning District Classification to the subject
property shall remain in full force and effect upon the subject property, legal
description which is attached and incorporated herein as “Exhibit A,” until:

add specific provisions indicating if and how the contact terminates

SECTION 7 - TRANSFERABILITY






6. This agreement shall be not transferable and shall not run with the land
and shall not transfer to successors and assigns, and their respective heirs,
successors and assigns.

add whether or not the agreement is transferable and if transferable to whom and
under what terms

SECTION 8 - OTHER REPRESENTATIONS AND AGREEMENTS

This agreement constitutes the entire agreement between the parties with respect
to the matter set forth herein, and there are no representations, warranties,
covenants, or obligations except as set forth herein. This Agreement supersedes
all prior contemporaneous agreements, understandings, negations statements and
discussion, written or oral, of the parties hereto, relating to the matters
contemplated by the Agreement.

SECTION 9 - VIOLATION AND ENFORCEMENT

8.

The failure of any party to complain or enforce of any act or omission on the part
of another party, no matter how long the same may continue, shall not be deemed
to be an acquiescence or waiver by such party of any of its rights hereunder. No
waiver by any party at any time, expressed or implied, or any breach of any
provision of this Agreement shall be deemed a waiver of a breach of any other
provision of this Agreement or a consent to any subsequent breach of the same or
any other provision of this agreement. If any action by any party shall require the
consent or approval of another party(ies), such consent or approval of such action
shall not be deemed a consent to or approval of any other provision of this
agreement.

SECTION 10 - GOVERNING LAW

9.

This Agreement shall be governed by the laws of the State of Michigan.

SECTION 11 - DELIVERY OF NOTICES

10.

Notice shall be deemed as given hereunder upon personal delivery to the
addresses set forth below, or if properly addressed, one (1) day after depositing
such notice, with postage prepaid, in a United States mailbox or one (1) day after
depositing such notice in the custody of a nationally recognized overnight
delivery service. Notice shall be deemed properly addressed if sent to the
following addresses:





Applicant and
Property Owner: add name and mailing address

add county, township, city or village add name and mailing address

SECTION 12 - SIGNATURE BY FACSIMILE

11.  The parties agree that this Agreement may be executed by facsimile or in
counterparts, and that all counterparts together, with or without facsimile
signatures, shall constitute one integrated agreement and be deemed an original
document.

Section 13 - Recording with Reqister of Deeds

12. This document or Affidavit or Memorandum giving notice of this document shall
be recorded with the insert county name County Register of Deeds Office.

While it is left up to the local government to decide, it is recommended that all
conditional rezoning agreements, or notice thereof, be recorded with the county
Register of Deeds

SECTION 14 - PLANNING COMMISSION REVIEW AND PUBLIC HEARING

add county, township, city or village PLANNING COMMISSION REVIEW AND
RECOMMENDATION

After proper public notice was given and a public hearing held on add date of public hearing ,
2009 before the add county, township, city or village Planning Commission, a motion was duly
made and approved as recorded in the minutes of the Planning Commission meeting of the same
date recommending the add county commission, township board , city council or village council
approve this Conditional Rezoning Agreement.

add signature of Planning Commission Chair and Secretary

add name of Planning Commission, Chair add name of Planning Commission, Secretary






SECTION 15 - SIGNATURE AND NOTARIZATION

IN WITNESS WHEREOF, the undersigned has executed this CONDITIONAL REZONING
AGREEMENT for and on behalf of the on the date first above written.

add the names of the property owners, or business entity property owner

STATE OF MICHIGAN )

) SS.
COUNTY OF )
Onthis___ day ,2009, before me, a Notary Public, in and for said County, personally

appeared

Notary Public
Acting in County, Michigan
My Commission Expires:





IN WITNESS WHEREOF, the undersigned has executed this CONDITIONAL REZONING
AGREEMENT for and on behalf of the add name of county, township, city or village , add
name of county, County, Michigan pursuant to a resolution duly approved by the add name of
county, township, city or village on the date first above written.

FOR THE add name of county, township, city or village :

By:
add name of chief elected officer
Its: add chair, mayor, supervisor or president

By:
add name of local government clerk
Its: Clerk

STATE OF MICHIGAN )

) SS
COUNTY OF )
On this day 2009, before me, a Notary Public, in and for said County, appeared

of the add name of
county, township, city or village for and on behalf of the add name of county, township, city or

village

Notary Public
Acting County, Michigan
My Commission Expires:





EXHIBIT “A”
PROPERTY LEGAL DESCRIPTION

Property Identification Number add property tax identification number

add legal description here

Drafted by:

add author name and contact information

Reviewed By:

add name and contact information for
municipal attorney who completed legal review

Return to:
Clerk

add name add name of county, township, city or village and mailing address






Sample motion for approval of Conditional Rezoning agreement.....

I, move to “approve the “Conditional rezoning agreement as recommended for
approval by the Planning Commission, being subject to the effective date of adoption of
an ordinance by this add commission, board, council approving the rezoning of the
property, subject to the provision of the conditional rezoning agreement.






MODEL GROUNDWATER PROTECTION OVERLAY DISTRICT

PURPOSE AND INTENT

Township recognizes that many residents rely on groundwater for their safe drinking
water supply, and that certain land uses can contaminate groundwater particularly in
shallow/surficial aquifers. To ensure the protection of these drinking water supplies, this
ordinance establishes a zoning overlay district to be known as the Groundwater Protection
Overlay District.

The purpose of the Groundwater Protection Overlay District is to protect public health and safety
by minimizing contamination of shallow/surficial aquifers and preserving and protecting existing
and potential sources of drinking water supplies. Itis the intent to accomplish this through both
public education and public cooperation, as well as by creating appropriate land use regulations
that may be imposed in addition to those currently imposed by existing zoning districts or other
county regulations.

The Groundwater Protection Overlay District is superimposed on current zoning districts and
shall apply to all new construction, reconstruction, or expansion of existing buildings and new or
expanded uses. Applicable activities/ uses allowed in a portion of one of the underlying zoning
districts which fall within the Groundwater Protection Overlay District must additionally comply
with the requirements of this district. Uses prohibited in the underlying zoning districts shall
not be permitted in the Groundwater Protection Overlay District.

DEFINITIONS

For the purposes of this section, the following terms are defined below:

AQUIFER. A geological formation, group of formations or part of a formation composed of
rock, sand or gravel capable of storing and yielding groundwater to wells and
springs.

CONTAMINATION. An impairment of water quality by chemicals, radionuclides, biologic
organisms, or other extraneous matter whether or not it affects the potential or
intended beneficial use of water.

DEVELOPMENT. The carrying out of any construction, reconstruction, alteration of surface or
structure or change of land use or intensity of use.

FACILITY. Something that is built, installed, or established for a particular purpose.
GREY WATER. All domestic wastewater except toilet discharge water.

GROUNDWATER PROTECTION OVERLAY DISTRICT: The zoning district defined to overlay
other zoning districts in the (jurisdiction) of ____.  This district may include
specifically designated recharge areas that collect precipitation or surface water
and carry it to aquifers.





HAZARDOUS MATERIAL. A material which is defined in one or more of the following categories:
Ignitable: A gas, liquid or solid which may cause fires through friction, absorption of
moisture, or which has low flash points. Examples: white phosphorous and gasoline.
Carcinogenic: A gas, liquid, or solid which is normally considered to be cancer causing
or mutagenic. Examples: PCB's in some waste oils.

Explosive: A reactive gas, liquid or solid which will vigorously and energetically react
uncontrollably if exposed to heat, shock, pressure or combinations thereof. Examples:
dynamite, organic peroxides and ammonium nitrate.

Highly Toxic: A gas, liquid, or solid so dangerous to man as to afford an unusual hazard
to life. Example: chlorine gas.

Moderately Toxic: A gas, liquid or solid which through repeated exposure orin a single
large dose can be hazardous to man.

Corrosive: Any material, whether acid or alkaline, which will cause severe damage to
human tissue, or in case of leakage might damage or destroy other containers of
hazardous materials and cause the release of their contents. Examples: battery acid and
phosphoric acid.

PRIMARY CONTAINMENT FACILITY. A tank, pit, container, pipe or vessel of first containment of a
liquid or chemical.

RELEASE. Any unplanned or improper discharge, leak, or spill of a potential contaminant including a
hazardous material.

SECONDARY CONTAINMENT FACILITY. A second tank, catchment pit, pipe, or vessel that limits and
contains liquid or chemical leaking or leaching from a primary containment arega;
monitoring and recovery are required,

SHALLOW/SURFICIAL AQUIFER. An aquifer in which the permeable medial (sand and gravel) starts at
the land surface orimmediately below the soil profile.

SPILL RESPONSE PLANS. Detailed plans for control, recontainment, recovery, and clean up of
hazardous material releases, such as during fires or equipment failures.

STORMWATER TREATMENT PRACTICES (STPs). Measures, either structural or nonstructural, that
are determined to be the most effective, practical means of preventing or reducing
point source or nonpoint source pollution inputs to stormwater runoff and water
bodies.

TIME-OF-TRAVEL DISTANCE. The distance that groundwater will travel in a specified time. This
distance is generally a function of the permeability and slope of the aquifer.

ZONES WITHIN THE GROUNDWATER PROTECTION OVERLAY DISTRICT

A. ZONE 1 - DRINKING WATER CRITICAL IMPACT ZONE.

1. Zone 1is defined as the area within the 6-month time-of-travel distance mapped
around all the public water supply well(s). (NOTE: This zone typically constitutes the
area within about 1000 feet of a public water supply well.)

2. Encouraged Uses. The following uses are encouraged within Zone 1 provided they
meet the appropriate performance standards outlined below and are designed so as to
prevent any groundwater contamination.

a. Parks, greenways, or publicly-owned recreational areas such as foot, bicycle
and/or horse paths, and bridges.

b. Necessary public utilities/facilities including the construction, maintenance,





C.

repair, and enlargement of drinking water supply related facilities such as, but
not limited to, wells, pipelines, aqueducts, and tunnels..

Conservation efforts for soil, water, plants, and wildlife;

3. Special Exceptions. The following uses are permitted only under the terms of a special
exception and must conform to provisions of the underlying zoning district and meet
the performance standards outlined below.

a.

Expansion of existing nonconforming uses to the extent allowed by the
underlying district. The applicant should consult the local zoning plan to
confirm nonconforming uses. The (zoning authority)
reserves the right to review all applications and shall not grant approval unless
it finds such expansion does not pose greater potential contamination of
groundwater than the existing use.

4. Prohibited Uses. The following uses, unless granted a special exception, are prohibited
within Zone 1, the 6- month time-of-travel zone. (NOTE: this is typically within about
1000 feet of the public water supply well.)

a.
b.

> @ o™

Automobile body/repair shop;

Gas station;

Fleet/trucking/bus terminal;

Dry cleaner;

Electrical/electronic manufacturing facility;
Machine shop;

Metal plating/finishing/fabricating facility;
Chemical processing/storage facility;
Wood preserving/treating facility;
Junk/scrap/salvage yard;

Mines/gravel pit

Irrigated nursery/greenhouse stock
Confined animal feeding operations

Land divisions resulting in high density (>1 unit/acre) septic systems;
Equipment maintenance/fueling areas;

Injection wells/dry wells/sumps, except for single-family residences directing
gutter downspouts to a drywell;

Underground storage tanks, (except those with spill, overfill, and corrosion
protection requirements in place);

All other facilities involving the collection, handling, manufacture, use, storage,
transfer or disposal of any solid or liquid material or waste having potentially
harmful impact on groundwater quality;

All uses not permitted in the underlying zone district

B. ZONE 2 - DRINKING WATER POTENTIAL IMPACT ZONE.





Zone 2 is established as the remainder of the Groundwater Protection Overlay District
notincluded in Zone 1, but deemed necessary to ensure adequate protection of public
drinking water supplies.

Permitted Uses: All uses permitted in the underlying zoning districts provided that
they can meet the Performance Standards as outlined for the Groundwater Protection
Overlay District.

Special Exceptions: All special exceptions allowed in underlying districts may be
approved by the (zoning authority) provided they can meet performance
standards outlined for the Groundwater Protection Overlay District.

Performance Standards: The following standards shall apply to usesin Zones 1and 2
of the Groundwater Protection Overlay District:

a. Any facility involving the collection, handling, manufacture, use, storage,
transfer or disposal of any solid or liquid material or wastes, unless granted a
special exception either through permit or another ordinance, must have a
secondary containment system which is easily inspected and whose purpose is
to intercept any leak or release from the primary containment vessel or
structure. Underground tanks or buried pipes carrying such materials must have
double walls and inspectable sumps.

b. Open liquid waste ponds containing materials referred to in item (1) above will
not be permitted without a secondary containment system.
C. Storage of petroleum products in quantities exceeding ( ) gallons at one

locality in one tank or series of tanks must be in elevated tanks; such tanks must
have a secondary containment system noted in item (1) above where it is
deemed necessary by .

d. All permitted facilities must adhere to appropriate federal and state standards
for storage, handling and disposal of any hazardous waste materials.
e. An acceptable contingency plan for all permitted facilities must be prepared for

preventing hazardous materials from contaminating the shallow/surficial
aquifer should floods, fire, or other natural catastrophes, equipment failure, or
releases occur:

(@) For flood control, all underground facilities shall include but not be
limited to a monitoring system and secondary standpipe above the 100
year flood control level, for monitoring and recovery. For above ground
facilities, an impervious dike, above the 100 year flood level and
capable of containing 100 percent of the largest volume of storage, will
be provided with an overflow recovery catchment area (sump).

(b) For fire control, plans shall include but not be limited to a safe fire
fighting procedure, a fire retarding system, effective containment of
any liquid runoff, and provide for dealing safely with any other health
and technical hazards that may be encountered by disaster control
personnel in combating fire. Hazards to be considered are pipes,
liquids, chemicals, or open flames in the immediate vicinity.

() For equipment failures, plans shall include but not be limited to:

Below ground level, removal and replacement of leaking parts, a leak
detection system with monitoring, and an overfill protection system.

Above ground level, liquid and leaching monitoring of primary
containment systems, the replacement or repair and cleanup and/or





repair of the impervious surface.

(d) For any other release occurring, the owner and/or operator shall report
all incidents involving liquid or chemical material to the groundwater
protection coordinator designated by the
(local government authority).

Since it is known that improperly abandoned wells can become a direct
conduit for contamination of groundwater by surface water, all
abandoned wells should be properly plugged according to local and
state regulations.

LIABILITY

Nothing in this ordinance shall be construed to imply that the (local government authority)
has accepted any of an owner/developer's liability if a permitted facility or use contaminates
groundwater in any aquifer.

DISTRICT BOUNDARY DISPUTES

If the location of the Groundwater Protection Overlay District boundary in relation to a particular parcel
is in doubt, resolution of boundary disputes shall be through a Special Permit application. The burden of
proof shall be upon the owner(s) of the land to demonstrate where the boundaries of the district with
respect to their individual parcel(s) of land show should be located. If the owner(s) request that the
local government agency determine more accurately the boundaries of the district with respect to
individual parcels of land, the agency may engage a professional engineer, hydrologist, geologist, or
soil scientist and charge the owner(s) for the cost of the investigation.

ENFORCEMENT

A. CIVIL ENFORCEMENT:

1. Any person may submit a verbal or written complaint alleging a violation of this
ordinance.
2. Upon receipt of a complaint, the jurisdiction shall conduct a brief investigation of the

substances of the complaint, including a meeting with the landowner involved.

3. Based upon the determination that there is a violation of this ordinance, the jurisdiction
shall conduct an informal reconciliation with the violator. As part of such informal
reconciliation, the jurisdiction shall:

(2) Notify the violator by mail of the violation of this ordinance and a desire of the
jurisdiction to correct the violation through informal reconciliation. The
statement shall also indicate that should the violator refuse to allow the
recommended corrective actions within the time set forth by the jurisdiction,
action may be taken to correct the violation and the violator will be billed for
the cost of taking the corrective action.

(2) Make a good faith effort to meet the violator and resolve/correct the violation.

4. If after taking the steps above and after a period of ( ) days following the mailing
of the notice of the violation, the jurisdiction in good faith determines that the violator
is unwilling to participate in informal reconciliation and take the corrective actions
prescribed, the jurisdiction shall notify the violator by mail of the termination of the





informal reconciliation.

5. The jurisdiction may take corrective actions deemed necessary following ( ) days
after notifying violator by mail of the notice of termination of the informal
reconciliation, and bill the violator for the reasonable cost of such action.

B. CRIMINAL ENFORCEMENT. In lieu of civil enforcement proceeding, a person who is alleged
to have violated this ordinance may be prosecuted for the commission of a crime. Violation of
this ordinance is a misdemeanor and may be punished by imprisonment of not more than (__)
days or imposition of a fine of not more than $ or both.

SAVING CLAUSE

Should any section or provision of this ordinance be declared invalid, such decision shall not affect the
validity of the ordinance as a whole or any other part thereof. A determination that any portion or
provision of this overlay protection district is invalid shall not invalidate any special permit previously
issued thereunder.
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MODEL SURFACE WATER ORDINANCE

A. Statement of intent.

The Reservoir Protection Overlay Zone (RPOZ) regulations are intended to ensure the adequate
protection of current or potential public water supply reservoirs. The establishment of these
regulations is intended to protect public health, insure the availability of safe drinking water, and
prevent the degradation of the water supply in the reservoir through the regulation of land uses
and development within the reservoir drainage area.

B. Applicability.

The special provisions established in this section shall apply to proposed projects identified as
possible contaminating activities within areas designated as Reservoir Protection Overlay Zones.
These areas may be identified through drainage, groundwater and soils analyses and are
con5|d§red to be gssentlal to protection of existing or The boundaries of the Reservoir Protection
potential reservoirs from the effects of point and Overlay Zone should be adequate to ensure

non-point source pollution or sedimentation. that pollutants of concern are removed from
runoff before entering the reservoir. Local
officials may consider using a watershed

The boundaries of the Reservoir Protection Overlay

Zone shall be delineated using the most current and approach to delineating the boundaries to

best available location data and must be shown on all ensure that all surface

master zoning map(s) kept on file. The boundaries water/groundwater/recharge areas for the
. . water supply are protected. A tiered zone

should be of sufficient size to guarantee the . .

. approach to the overlay size, much like that
appropriate level of treatment for stormwater runoff done with wellhead protection zones to
from new and existing projects that can contribute to protect public well recharge areas has been
the contamination of public water supplies. These used in some parts of the country.

zones may be modified as necessary by the Township
as new assessment data becomes available.

C. Definitions. For the purposes of this section, the following terms shall have the
following meanings:

Development. Any construction, external repair, land disturbing activity, grading, road building,
pipe laying, or other activity resulting in a change in the physical character of any
parcel or land.

Potential Contaminating Activity. Activities identified as having the potential to discharge
contaminants to surface or groundwaters.

Reservoir. Any impoundment of surface waters designed to provide drinking water to the public.

Tributary stream. Any perennial or intermittent stream, including any lake, pond or other body
of water formed therefrom, flowing either directly or indirectly into any reservoir.

Watershed. Any area lying within the drainage basin of any reservoir.

D. Use regulations.

1. Within the Reservoir Protection Overlay Zone, the permitted uses, special permit





uses, accessory uses, dimensional standards and special requirements
established by the underlying zoning district shall apply, unless specifically
modified by the requirements of this ordinance.

The following uses shall be specifically prohibited within the RPOZ areas:

a.

f.

g.

Storage or production of hazardous materials as defined in either or both
of the following:

1) Superfund Amendment and Reauthorization Act of 1986; and
2) Identification and Listing of Hazardous Wastes, 40 C.F.R. §261
(1987).

Disposal of hazardous materials or solid wastes

Treatment of hazardous material, except rehabilitation programs
authorized by a government agency to treat hazardous material present
at a site prior to the adoption of this ordinance.

Dry-cleaning, dyeing, printing, photo processing and any other business
that stores, uses, or disposes of hazardous material, unless all facilities
and equipment are designed and operated to prevent the release or
discharge of hazardous materials and have undergone an inspection to
certify they are in compliance within hazardous material regulations.

Disposal of septage or septic sludge
Automobile service stations

Junkyards

Review requirements for Development in the Reservoir Protection Overlay Zone

1.

A copy of any new application for a building permit, zoning permit, area variance,
use variance, zoning amendment, or other land development proposal, including
the subdivision of land, occurring wholly or partly in a Reservoir Protection
Overlay Zone area shall be submitted to the Township and shall be accompanied
by an impact study prepared in accordance with this section.

Applications for development within the Reservoir Protection Overlay Zone will
be evaluated by the Township to ensure that:

a.

Non-point source pollution is prevented to the maximum extent possible,
by taking into account site conditions such as slope, soil type and
erosivity, and vegetative cover.

Management practices are in place sufficient to remove or neutralize
those pollutants that present a potential impact to the reservoir

Grading and removal of vegetation at a development site is minimized
and erosion and sediment control measures are in place and properly
installed.

All sewage disposal systems will be monitored, inspected and maintained
on a reqular basis to ensure proper functioning. If two or more dwelling
units share a common sewage treatment system, a perpetual
maintenance agreement shall be required by Township.

Businesses involved in potential contaminating activities within the





3.
F. Impact study.
1.
a.
b.
C.
d.
e.
2.

Reservoir Protection Overlay Zone but which have received a special use
permit must submit a spill control plan for approval.  This plan shall
include the following elements:

1) Disclosure statements describing the types, quantities, and
storage locations of all contaminants that will be part of the
proposed project.

2) Contaminant handling and spill prevention techniques

3) Spill reporting procedures, including a list of affected agencies to
be contacted in the event of a spill

4) Spill recovery plans, including a list of available equipment

5) Spill clean-up and disposal plans

Existing land uses located within the Reservoir Protection Overlay Zone and
identified as potential contaminating activities by the Township shall comply
with the requirements listed above.

An impact study shall be performed or reviewed by a registered professional
engineer and shall include, at a minimum, the following information:

Description of the proposed project including location and extent of
impervious surfaces; on-site processes or storage of materials; the
anticipated use of the land and buildings; description of the site including
topographic, hydrologic, and vegetative features.

Characteristics of natural runoff on the site and projected runoff with the
proposed project, including its rate and chemical characteristics deemed
necessary to make an adequate assessment of water quality.

Measures proposed to be employed to reduce the rate of runoff and
pollutant loading of runoff from the project area, both during
construction and after.

Proposed runoff control and reservoir protection measures for the site.
These measures shall be designed with the goal of ensuring that the rate
of surface water runoff from the site does not exceed pre-development
conditions and that the quality of such runoff will not be less than
pre-development conditions. Special emphasis shall be placed on the
impacts of proposed encroachments into the required buffer.

Where the developer of property subject to the terms of this overlay
district seeks to utilize existing or planned off-site stormwater quality
management facilities, the developer shall provide a written certification
that the owner of the off-site facilities will accept the runoff and be
responsible for its adequate treatment to a level acceptable to the
Township.

Such study shall be submitted to the Township for review and approval
concurrent with the submission of applications for review and approval of site or
subdivision plans or applications for land disturbing or erosion and sediment
control permits. A copy of the impact study shall also be forwarded to those
agencies identified as interested parties which are responsible for managing the





G.

reservoir watershed for review and comments.

Buffer Requirements

1.

A foot(____ ")Ywide buffer Stream and shore buffer widths vary from
strip shall be maintained along the edge of | twenty feettoup to 200 feet in ordinances
all public water supply reservoirs and any thrc_’UghOU.t the United .States' Since th's.
. " ] ) ordinance is for reservoirs that supply public
tributary stream discharging into these drinking water, the larger buffer width of
reservoirs. The required setback distance 200 feet would be more appropriate.
shall be measured from the centerline of
such tributary stream and from the mean _ ' _
high ter level of such reservoir. The ordinance located at this website. Local
Ighwa e_r T o communities may wish to consult this
buffer strip shall be maintained in its natural ordinance to establish an individual stream
state to the maximum extent possible, and buffer ordinance

There is a much more detailed stream buffer

shall be planted with an erosion resistant
vegetative cover in those areas that have been disturbed. In the case of tributary
streams located upstream from a stormwater management facility designed to
provide water quality protection, no buffer shall be required if such facility has
been designed to accommodate and manage the quality of runoff from the
subject site.

A reduction in the required buffer width down to an absolute minimum of
seventy-five feet (75') may be granted by the Township, upon presentation of an
impact study that provides sufficient documentation and justification that even
with the reduction, the same or a greater degree of water quality protection
would be afforded as would be with the full-width buffer. In granting such a
reduction, the Township may require additional erosion control or runoff control
measures as deemed necessary to protect reservoir water quality.

All development shall be located outside of the required buffer strip, except for
the following:

a. The buffer strip requirement shall not apply to development which is
appurtenant to the production, supply, distribution or storage of water
by a public water supplier.

b. Encroachment into or through the required buffer by roads, main-line
utilities, or stormwater management structures may be permitted
provided the following performance standards are met:

1) Road and main-line utility crossings will be limited to the shortest
path possible and that which causes the least amount of land
disturbance and alteration to the hydrology of the watershed.

2) Any stormwater management facilities located within the buffer
should be sited within the context of a larger watershed
stormwater management program.

3) No more land shall be disturbed than is necessary.

4) Indigenous vegetation shall be preserved to the maximum extent
possible.

5) Wherever possible, disturbed areas shall be planted with trees
and shrubs.

C. When the property where an encroachment is proposed is owned by the





entity owning and operating the water supply reservoir being protected,
and such entity specifically and in writing authorizes and approves the
encroachment, it shall be allowed.

The following uses shall not be permitted within the buffer strip or within

feet (____ ") of the required buffer strip:

a. septic tanks and drainfields;

b. feed lots or other livestock impoundments;

C. trash containers and dumpsters which are not under roof or which are
located so that leachate from the receptacle could escape unfiltered and
untreated;

d. fuel storage in excess of fifty (50) gallons [200L];

e. sanitary landfills;

f. activities involving the manufacture, bulk storage or any type of

distribution of petroleum, chemical or asphalt products or any materials
hazardous to a water supply (as defined in the Hazardous Materials Spills
Emergency Handbook, American Waterworks Association, 1975, as
revised) including specifically the following general classes of materials:

1) oil and oil products;
2) radioactive materials;
3) any material transported in large commercial quantities that is a

very soluble acid or base, highly biodegradable, or can create a
severe oxygen demand;

4) biologically accumulative poisons;

5) the active ingredients of poisons that are or were ever registered
in accordance with the provisions of the Federal Insecticide,
Fungicide, and Rodenticide Act, as amended (7 USC 135 et seq.);
or

6) substances highly lethal to mammalian or aquatic life.





MODEL OPEN SPACE ORDINANCE

SECTIONI. BACKGROUND

Open space development has numerous environmental and community benefits,
including:

1) Reduces the impervious cover in a development. Impervious cover contributes
to degradation of water resources by increasing the volume of surface runoff,
and preventing infiltration of rainfall into the soil surface.

2) Reduces pollutant loads to streams and other water resources.

3) Reduces potential pressure to encroach on resource buffer areas.

4) Reduces soil erosion potential by reducing the amount of clearing and grading on
the site.

5) Preserves green space.

6) Preserves open space for recreation.

7) Reduces the capital cost of development.

8) Reduces the cost of stormwater management by concentrating runoff in one
area and reducing runoff volumes.

9) Provides a wider range of feasible sites to locate stormwater BMPs.

10) Reduces the cost of future public services needed by the development.

11) Can increase future property values.

12) Creates urban wildlife habitat "islands."

13) Creates a sense of community and pedestrian movement.

14) Can support other community planning goals, such as farmland preservation,

affordable housing, and architectural diversity.

It is the desire of Township to protect the natural, historic
and community resources in its jurisdiction, by promoting open space development
within our jurisdiction.

SECTIONII. DEFINITIONS

A.

Base Density: The original density permitted under the property’s residential zoning
category (dwelling units per acre).

Community Open Space: The area of open space remaining after natural open space has
been

Space designated: The area may be used for passive or active recreation, or stormwater
management.

Frontage Distance: The width of a housing lot (in feet) that fronts along the street.





E. Green Space: Open space maintained in a natural, undisturbed or revegetated condition.

F. Impervious Cover: Any surface in the urban/suburban landscape that cannot effectively
absorb or infiltrate rainfall.

G. Natural Condition: The topography and vegetation of an area that is unaltered by
clearing and grading during construction and protected in perpetuity.

H. Non-Tidal Wetland: Those areas not influenced by tidal fluctuations that are inundated or
saturated by surface or groundwater at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions.

l. One Hundred Year: The area of land adjacent to a stream that is subject to inundation
during a storm

J. Floodplain: event that has a recurrence interval of one hundred (100) years.

K. Open Space: A portion of a development site that is permanently set aside for public or
private use and will not be developed. Open space may be used as community open
space, or preserved as green space.

L. Open Space Development: A development pattern that arranges the layout of buildings
in a compact area of Development the site so as to reserve a portion of the site for
community open space or green space that is protected in perpetuity.

M. Stream Buffer: A vegetated area bordering a
stream which exists or is established to protect | The definition of unbuildable land may not
a stream system. Alteration of this vegetated | includeallof these areas. For example,
area is strictly limited buffers may not be considered unbuildable

’ in many jurisdictions.  In additions, other

N. Unbuildable Land: The area of a site that areas may be considered unbuildable in
includes wetlands and submerged areas, some communities.
slopes of 25% or more, and the 100-year
floodplain.

SECTIONIIl. APPLICATION

A The provisions of this ordinance apply to all
residential zones with a density less than or Open space development can be allowed as:

| iaht dwelli . 1) a permitted use, or; 2) as a permitted use.
equal to eight dwelling units per acre. In most communities, open space
development requires a special approval

B. The minimum size of an open space process. This requirement discourages the
development shall be five acres. use of open space development because of

the time required for approval compared
) with conventional development. When

C. Open space developments shall be considered open space development is a permitted use,
a permitted use, and shall not require a special an open space plan that meets the
land use or additional review. requirements of the ordinance will go

through the same site plan review process
. . . as a conventional development, and must
D. Plats registered before the adoption of this b

ordinance are exempt from the provisions of
this ordinance.

SECTIONIV. DESIGN CRITERIA

A.

be approved if it meets all of the
requirements. This prevents denial of a
fully compliant open space plan in favor of a
conventional plan.

The total number of residential units allowable within an open space development shall






not exceed the number of units that would otherwise be allowed in the existing zoning

district using conventional development.
determined using the following formula:

T=BDx[A-(U+R)]

Where:

T= Total Units (dwelling units)

BD= Base Density (dwelling units/acre)

A= Total Site Area (acres)

U= Unbuildable Land as defined in
Section Il (acres).

R= Road and Utility Right of Way
(acres)

Frontage distance, rear, front and side yard setba

requirements in the base zoning, subject to the
following rules:

1. The frontage distance shall be no less
than 10 feet.

2. Front and rear yard setbacks shall be
no less than 10 feet.

3. Sideyard setbacks shall be a minimum
of five feet.
appropriate Fire Authority are met.

The total number of units allowed shall be

This method of determining the total
dwelling units is known as a "partial density
transfer". In the alternative method, or
"full density transfer," the base density
would be multiplied by the total area.
Typically, the partial density transfer option
preserves a greater amount of open space.
However, the full density transfer may be
preferable in many communities,
particularly if regional density goals need to
be met.

cks may be reduced to 50% of the

As an alternative to narratively describing
lot geometry requirements, a community
may make a table of open space zoning
requirements based on zoning category, or
provide specific zoning text language that
guides planning agency staff in approving
appropriate subdivision projects.

This requirement may be waived if the regulations of the

Lot size may be reduced to 25% of base density but no smaller than 1/8 of an acre.

Irregular lot shapes and shared driveways are
permitted in open space design.

Shared septic systems may be permitted
provided that the requirements of the County
Health Department are met, including
appropriate provisions for legal obligations
related to maintenance and replacement.

The number of parking spaces required for a
residential open space development shall be
two spaces per dwelling unit.  Parking may be
provided either on-street or in driveways.

SECTIONV. OPEN SPACE REQUIREMENTS

A.

The total area of dedicated open space shall
equal the amount by which all dwelling unit
lots are reduced below the base zoning and
shall meet the requirements outlined in Table
1.

The values for lot geometry presented here
are guidelines; jurisdictions need to select
values that make sense within the context of
existing regulations, and community goals.

The use of shared septic systems is
controversial, primarily because of the
maintenance responsibility.  In many
communities, shared systems become the
responsibility of the local jurisdiction.
However, requiring one septic system per
lot makes open space development more
challenging.

The amount of open space should increase
with decreasing density, because of the
feasibility of protecting open space in these
areas. Inrural open space designs,
different techniques are typically used than
in more suburban areas, clustering homes in
small groups or "pods" that retain a rural
character.






Table1. Open Space Required for Various
Densities

easeDensity @is0) | oot oblees)
- 35%
0.5<BD<1 40%
0.2<BD<o0.5 45%
<0.2 50%

The following activities or land uses may not be counted as a part of designated open
space:

1. Land considered unbuildable under In the Full Density Transfer option, a greater
Section Il percentage of open space would be required
(up to 75% of the total site area).
2. Existing rights-of-way and utility However, unbuildable land would be
easements included in the dedicated open space.
3. Setbacks and lawns

The following areas shall be high priorities for inclusion in designated open space

1. Resource buffers.

2. High quality forest resources
3. Individual trees

4. Critical habitat areas

5. High quality soil resources

At least 75% of designated open space shall be contiguous, with no portion less than 100
feet wide.
At least 50% of designated open space shall be designated as “green space” as defined in

Section Il and shall be maintained in a natural,

undisturbed condition. In the Full Density Transfer Option, a
greater fraction of the open space would be
green space, but the open space may

Reasonable effort must be made to locate : _
include unbuildable areas such as wetlands.

green space adjacent to green space in an

adjoining property(s) to the satisfaction the Township.

Limited access to green space may be allowed in the form of an walking or hiker/biker
path, the total area of which must be no more than 2% of the total green space area.

The remaining designated open space may be “community space” and may be used for
passive or active recreation, or the location of stormwater management facilities.

1. If used for stormwater management, all design, construction, maintenance, and
public safety requirements shall be met, using the design criteria set forth in
(Stormwater Manual).

2. If used for active recreation, impervious cover shall not exceed 5% of this area.





SECTION VI. OPEN SPACE MANAGEMENT

A.

The boundaries of designated open space areas, recreation areas, stormwater
management facilities, and green space shall be clearly delineated on plans, including
record plats, and marked in the field with signage approved by the Township to
distinguish these areas from private property.

Development in designated open spaces in the future is prohibited. Ownership of open
space shall be designated through one of the following options:

1. Ownership by the individual lot owners as a homeowner’s association. The
deed to each lot shall include a proportionate share of the common open space.
Each lot owner shall be required to be a member of a homeowner’s association,
which shall be formed prior to conveyance of the first lot. The assessment of
dues or fees for structural improvements requires the affirmative vote of no less
than two-thirds of the homeowners’ association membership.

2. Conservation Easement.

a. If owned by a separate entity, a conservation easement shall be
established for the area as defined in subsection 3 below and shall be
given to the Township.

b. A conservation easement, established as defined in subsection 3) below
may be transferred to an established, designated land trust organization,
among whose purposes it is to conserve open space and/or natural
resources. This option is recommended for natural open space areas.
Such transfer is allowable, provided that:

1) The organization is acceptable to the Township and is a bona fide
conservation organization with perpetual existence;

2) the conveyance contains appropriate provision for proper
reverter or retransfer in the event that organization becomes
unwilling or unable to continue carrying out its functions;

3) a maintenance agreement acceptable to the homeowners’
association is entered into by the developer and the
organization.

3. The conservation easement shall:

a. Protect open space from future development and environmental
damage by restricting the area from any future building and against the
removal of soil, trees, and other natural features, except as is consistent
with conservation, recreation, or agricultural uses or uses accessory to
permitted uses;

b. Provide that residents have access to the open space at all times;
C. Dictate whether open space is for the benefit of residents only, or may be

open to residents of the Township.

An open space management entity shall assure that the open space will be protected in
perpetuity from all forms of development, except as shown on approved development
plan, and that it will never be changed to another use. The management entity shall:

1. Prescribe all allowable and unallowable uses and activities within such open





space,

Provide detailed standards and schedules for maintenance of the open space,
including vegetative management.

Allow for county or municipal maintenance of open space in the event that
maintenance specified under a homeowner’s agreement is not complied with.





MODEL SOIL EROSION ORDINANCE

INTRODUCTION/ PURPOSE

During the construction process, soil is the most vulnerable to erosion by wind and water.  This

- eroded soil endangers water resources by reducing water quality, and causing the siltation of
aquatic habitat for fish and other desirable species. Eroded soil also necessitates repair of
sewers and ditches, and the dredging of lakes. In addition, clearing grading during construction
causes the loss of native vegetation necessary for terrestrial and aquatic habitat, and to provide a
healthy living environment for citizens of Township.

As a result, the purpose of this local regulation is to safequard persons, protect property, prevent
damage to the environment and promote the public welfare by guiding, requlating, and
controlling the design, construction, use, and maintenance of any development or other activity
which disturbs or breaks the topsoil or results in the movement of earth on land in

Township.

DEFINITIONS
Certified Contractor  An individual who has received training and is licensed by

(State or Local Environmental Agency) to inspect and maintain erosion
and sediment control practices.

Clearing Any activity which removes the vegetative surface cover.
Drainage Way Any channel that conveys surface runoff throughout the site.
Erosion Control Measures that prevent erosion.

Erosion and Sediment A set of plans prepared by or under the direction of a licensed
professional engineer

Control Plan indicating the specific measures and sequencing to be used controlling
sediment and erosion on a development site both before, during and
after construction.

Grading Excavation or fill of material, including the resulting conditions thereof.

Perimeter Control A barrier that prevents sediment from leaving a site either by filtering
sediment-laden runoff, or diverting it to a sediment trap or basin.

Phasing Clearing a parcel of land in distinct phases, with the stabilization of each
phase before the clearing of the next.

Sediment Control Measures that prevent eroded sediment from leaving the site.

Site A parcel of land, or a contiguous combination thereof, where grading

work is performed as a single unified operation.

Site Development A permit issued by the municipality for which the construction or
alteration of ground

Permit improvements and structures for the control of erosion, runoff and





Stabilization

Start of Construction

grading.

The use of practices that prevent exposed soil from eroding.

The first land-disturbing activity associated with a development,

including land preparation such as clearing, grading and filling;
installation of streets and walkways; excavation for basements, footings,
piers or foundations; erection of temporary forms; and installation of
accessory buildings such as garages.

Watercourse Any body of water, including, but not limited to lakes, ponds, rivers,
streams, and bodies of water which delineated by
Township.

Waterway A channel that directs surface runoff to a watercourse, or to the public
storm drain.

SECTION1. PERMITS

A. No person shall be granted a site development

permit for land-disturbing activity which would
require the uncovering of 20,000 or more square
feet without the approval of an Erosion and

Sediment Control Plan by
(Erosion and Sediment Control Agency).

The size of the site regulated under the
erosion and sediment control ordinance
varies widely. The proposed Phase I
NPDES rules regulate disturbances greater
than one acre, but communities regulate
sites as small as 2,000 square feet.

No site development permit is required for the following activities:

1. Any emergency activity which is immediately necessary for the protection of life,

property or natural resources.

2. Existing nursery and agricultural
operations conducted as a permitted
main or accessory use.

Communities may choose to exempt other
activities, such as mining, from an erosion
and sediment control permit, or in some
cases include the exempted uses cited
above.

Each application shall bear the name(s) and address(es) of the owner or developer of the
site, and of any consulting firm retained by the applicant together with the name of the
applicant’s principal contact at such firm, and shall be accompanied by a filing fee.

Each application shall include a statement that
any land clearing, construction, or
development involving the movement of earth
shall be in accordance with the Erosion and
Sediment Control Plan, and that a Certified
Contractor shall be on site on all days where
construction or grading activity takes place.

The applicant will be required to file with

Some states have "Certified Contractor"
programs, in which contractors successfully
completing a training course in basic erosion
and sediment control.  This individual
would be responsible for ensuring the
regular maintenance and proper installation
of erosion and sediment control measures.

Township a

faithful performance bond or bonds, letter of credit, or other improvement security in an

amount deemed sufficient by

(Erosion

and Sediment Control Agency) to cover all costs of improvements, landscaping, and

maintenance of improvements for such period as specified by

Township and engineering and inspection costs to cover the cost of failure or repair of

improvements installed on the site.





F.

Review

1.

SECTION 2.

A.

The Ero
include:
1.

and approval

(Erosion and Sediment Control
Agency) will review each application for a site development permit to determine
its conformance with the provisions of this local requlation.  Within thirty (30)
days after receiving an application,
(Erosion and Sediment Control Agency) shall, in writing:

a. approve the permit application;

b. approve the permit application subject to such reasonable conditions as
may be necessary to secure substantially the objectives of this
regulation, and issue the permit subject to these conditions; or

C. disapprove the permit application, indicating the deficiencies and the
procedure for submitting a revised application and/or submission.

Failure of the (Erosion and
Sediment Control Agency) to act on original or revised applications within thirty
(30) days of receipt shall authorize the applicant to proceed in accordance with
the plans as filed unless such time is extended by agreement between the
applicant and (Erosion and
Sediment Control Agency). Pending preparation and approval of a revised plan,
development activities shall be allowed to proceed in accordance with conditions
established by (Erosion and
Sediment Control Agency).

EROSION AND SEDIMENT CONTROL PLAN

sion and Sediment Control Plan shall This map should be at a scale no
smaller than 1"=100".  For a more

A natural resources map identifying detailed discussion, see the buffer

soils, forest cover, and resources ordinance.

protected under other chapters of this

code.

A sequence of construction of the development site, including stripping and
clearing, rough grading, construction of utilities, infrastructure, and buildings,
and final grading and landscaping. Sequencing shall identify the expected date
on which clearing will begin, the estimated duration of exposure of cleared areas,
and the sequence of clearing, installation of temporary erosion and sediment
measures, and establishment of permanent vegetation.

All erosion and sediment control measures necessary to meet the objectives of
this local regulation throughout all phases of construction and permanently, after
completion of development of the site. Depending upon the complexity of the
project, the drafting of intermediate plans may be required at the close of each
season.

Seeding mixtures and rates, types of sod, method of seedbed preparation,
expected seeding dates, type and rate of lime and fertilizer application, and kind
and quantity of mulching for both temporary and permanent vegetative control
measures.

Provisions for maintenance of control facilities, including easements and
estimates of the cost of maintenance.





B. Modifications to the plan

1.

SECTION 3.

Major amendments of the erosion and sediment control plan shall be submitted
to Erosion and Sediment Control Agency) and shall be processed
and approved, or disapproved, in the same manner as the original plans.

Field modifications of a minor nature may be authorized by

(Erosion and Sediment Control Agency) by written authorization to the permitee.

DESIGN REQUIREMENTS

Grading, erosion control practices, sediment control practices, and waterway crossings shall

meet the design criteria set forth in the most recent version of

(Erosion and Sediment Control Manual), and shall be adequate to prevent transportation of
sediment from the site to the satisfaction of
Sediment Control Agency).

(Erosion and

A. Clearing and Grading

1.

Clearing and grading of natural
resources, such as forests and
wetlands, shall not be permitted,
except when in compliance all other
chapters of this Code.

For example, the stream buffer codes as
well as the forest conservation code in the
"Miscellaneous" section would also restrict
clearing.

Clearing techniques that retain natural vegetation and retain natural drainage

patterns, as described in

(Erosion and Sediment

Control Manual), shall be used to the satisfaction of

(Erosion and Sediment Control Agency).

Phasing shall be required on all sites
disturbing greater than thirty acres,
with the size of each phase to be
established at plan review and as
approved by

While many communities encourage
phasing, few actually require it. Phasing
construction can reduce erosion significantly
when well-designed. (See Claytor, 1997).

(Erosion and Sediment Control Agency).

Clearing, except that necessary to establish sediment control devices, shall not
begin until all sediment control devices have been installed and have been

stabilized.

Cut and fill slopes shall be no greater than 2:1, except as approved by
(Erosion and Sediment Control Agency) to meet other community or

environmental objectives.

B. Erosion Control

Soil must be stabilized within five days of clearing or inactivity in construction.

If vegetative erosion control methods,
such as seeding, have not become
established within two weeks,
(Erosion and Sediment Control Agency)
may require that the site be reseeded,

Numerical standards regarding the time to
stabilization will vary.  In particular, the
time to establish seeding will depend on the
climate.

or that a non-vegetative option be employed.






3. On steep slopes or in drainage ways, special techniques that meet the design
criteria outlined in (Erosion and Sediment
Control Manual) shall be used to ensure stabilization.

4. Soil stockpiles must be stabilized or covered at the end of each work day.

5. At the close of the construction season, the entire site must be stabilized, using a
heavy mulch layer, or another method that does not require germination to
control erosion.

6. Techniques shall be employed to prevent the blowing of dust or sediment from
the site.
7. Techniques that divert upland runoff past disturbed slopes shall be employed.

Sediment Controls

1. Sediment controls shall be provided in the form of settling basins or sediment
traps or tanks, and perimeter controls.

2. Where possible, settling basins shall be designed in a manner that allows
adaptation to provide long term stormwater management.

3. Adjacent properties shall be protected by the use of a vegetated buffer strip, in
combination with perimeter controls.
Waterways and Watercourses

1. When a wet watercourse must be crossed regularly during construction, a
temporary stream crossing shall be provided, and an approval obtained from ___
(Approving Agency, e.g., Waterways Division, ESC Agency).

2. When in-channel work is conducted, the channel shall be stabilized before,
during and after work.

3. All on-site stormwater conveyance channels shall be designed according to the
criteria outlined in (Erosion and Sediment Control Manual).

4. Stabilization adequate to prevent erosion must be provided at the outlets of all

pipes and paved channels.

Construction Site Access
1. A temporary access road shall be provided at all sites.

2. Other measures may be required at the discretion of
(Erosion and Sediment Control Agency) in order to ensure that sediment is not
tracked onto public streets by construction vehicles, or washed into storm drains.

SECTION 4. INSPECTION

A.

(Erosion and Sediment Control Agency) or designated agent
shall make inspections as hereinafter required and shall either approve that portion of
the work completed or shall notify the permitee wherein the work fails to comply with
the erosion and sediment control plan as approved. Plans for grading, stripping,
excavating, and filling work bearing the stamp of approval of the

(Erosion and Sediment Control Agency) shall be maintained at the site during the progress

of the work. In order to obtain inspections, the permitee shall notify





(Erosion and Sediment Control Agency) at least two (2) working days before the following:

1. Start of Construction
2. Erosion and sediment control measures are in place and stabilized.

Site Clearing has been completed

3

4. Rough Grading has been completed
5 Final Grading has been completed
6

Close of the Construction Season

7. Final Landscaping

The permitee or his/her agent shall make regular inspections of all control measures in
accordance with the inspection schedule outlined on the approved erosion and sediment
control plan(s). The purpose of such inspections will be to determine the overall
effectiveness of the control plan, and the need for additional control measures.  All
inspections shall be documented in written form and submitted to (Erosion
and Sediment Control Agency) at the time interval specified in the approved permit.

(Erosion and Sediment Control Agency) or its designated
agent shall enter the property of the applicant as deemed necessary to make regular
inspections to ensure the validity of the reports filed under Section B.

SECTION 5. ENFORCEMENT

A.

Stop-Work Order; Revocation of Permit. In the event that any person holding a site
development permit pursuant to this ordinance violates the terms of the permit, or
implements site development in such a manner as to materially adversely affect the
health, welfare, or safety or persons residing or working in the neighborhood or
development site so as to be materially detrimental to the public welfare or injurious to
property or improvements in the neighborhood, (Erosion
and Sediment Control Agency) may suspend or revoke the site development permit.

Violation and Penalties. No person shall
construct, enlarge, alter, repair, or maintain Specific Pe”E"t'eZWL" Val(;Y bfeltweenl |
. . . communities, and should reflect realistica
any grading, excavation, or fill, or cause the AT iy Y
L . enforceable penalties given the political
same to be done, contrary to or in violation of

realities of a jurisdiction.
any terms of this ordinance. Any person
violating any of the provisions of this ordinance shall be deemed guilty of a
misdemeanor, and each day during which any violation of any of the provisions of this
ordinance is committed, continued or permitted, shall constitute a separate offense.
Upon conviction of any such violation, such person, partnership, or corporation shall be
punished by a fine of not more than $ for each offense. In addition to
any other penalty authorized by this section, any person, partnership, or corporation
convicted of violating any of the provisions of this ordinance shall be required to bear the
expense of such restoration.

SECTION 6. SEPARABILITY

The provisions and sections of this ordinance shall be deemed to be separable, and the invalidity
of any portion of this ordinance shall not affect the validity of the remainder.





MODEL SHORELAND OVERLAY DISTRICT

PURPOSE AND APPLICATION

The purpose of this District Is to recognize the unique physical, environmental,
economic, and social attributes of water bodies, watercourses, and shoreland properties
In ** Township, to ensure that the structures and uses In this District are compatible with
and Protect these unique attributes. Other Specific purposes Include the prevention of
water pollution, preservation of wildlife habitat, protection from the negative effects of
erosion and storm water runoff, conservation of natural beauty and open space, and
management of development in sensitive shoreland areas.

The Shoreland Overlay District is a supplemental District which applies to certain
designated lands, as described in this Section, simultaneously with any of the other
Zoning Districts established In this Ordinance, hereinafter referred to as the "underlying"
Zoning District.

Lands Included in the Shoreland Overlay District are:

1. Watercourses - All lands located within . ) .
] . The first important issue to determine is to
five hundred (500) feet of the shoreline what bodies of water or water courses the
of the watercourses In the township (to | regulations will apply. There may be some

be listed here); and degree of selectivity; not all lakes and
streams need be covered but there should
2. Water Bodies - All lands located within be specific reasons why some are covered

five hundred (500) feet of the shoreline | and notothers.
of the water bodies in the township (to
be listed here).

3. In cases where a parcel is partially Inside and partially outside of the Shoreland
Overlay District, only those portions located within the Overlay District are
required to comply with the requirements of this district.

DEFINITIONS

For the purposes of this Chapter, the following definitions shall apply.

A.

Lot Coverage - The part or percent of a lot

occupied by impervious surfaces, including, The definition of lot coverage proposed for
but not limited to, buildings or structures, the overlay district emphasizes the total
paving, drives, patios, and decks. amount of imperviousness and Is designed

to address potential adverse impacts

. . associated with stormwater runoff from
Natural vegetative Cover — Natural vegetation, | choreland areas.

Including bushes, shrubs, groundcover, and
trees, on a lot. Lawn shall not qualify as natural vegetative cover.






DEVELOPMENTREQUIREMENTS

A. Permitted Uses: With the exception of uses and activities prohibited herein, the following
uses of land and structures shall be permitted in the Shoreland Overlay District:
Permitted Uses and Special Land Uses permitted In the underlying District, provided that
Special Land Uses meet the requirements of the Special Land Use chapter.

B. Prohibited Uses: The following uses and activities shall be specifically prohibited In the
Shoreland Overlay District:
1. Confined Feedlots
2. Slaughterhouses
3 Gas Stations
4 Auto Repair Shops (major and minor repairs) and oil change establishments
5. Auto Washes, either self service or automatic
6 Hazardous Waste Storage Facilities
7. Petroleum Storage Facilities
8. Landfills, salvage or Junkyards
9. The construction of a canal, channel, or any artificial waterway
10. Any other use not specifically permitted in the underlying Districts
C. Lot Area, Width, Yard, Building Area, Height, and setback. Requirements
1. Except as noted below, minimum As an' overlay district' most of the
requirements for lot area, lot width, underlying development regulations remain
yards, building area and building the same.

height shall conform to those required
by the underlying District.

2. The following additional requirements shall apply for structures within the
Shoreland Overlay District. Unless otherwise noted, all requirements apply to
both watercourses and water bodies.

a. As of the effective date of this .
The setback requirements are generally

Ordinance, no dwelling or based on Michigan's Natural Rivers
other main building, accessory regulations.

building shall be constructed,
erected, installed, or enlarged unless In compliance with the following
setback requirements:

(1) Watercourses — The structures noted shall be set back a
minimum of one hundred (100) feet, as measured from the
shoreline, except that for each one (1) foot of elevation above a
minimum of seven (7) feet above the shoreline, new structures
may be placed five (5) feet closer to the shoreline of the
watercourse, provided that no structure shall be located closer
than seventy-five (75) feet from the watercourse.





(2) Water Bodies - The structures noted shall be set back a
minimum of twenty-five (25) feet, as measured from the
shoreline.

No dwelling shall be constructed or placed on lands which are subject to
flooding.





D. Shoreline Vegetative Buffer

1.

1.

A buffer bordering any watercourse or
water body, shall be maintained in its
natural vegetative state. Lawn shall not
qualify as natural vegetative buffer
under this section. The minimum width
of the buffer, as measured from the
shoreline, shall be:

The shoreline vegetative bufferis an
essential element of this regulation. Itis
most difficult to implement where
development has already taken up the
shoreline. However, public education and
enforcement where possible can still make
this an effective tool.

a. Watercourses - one hundred (100) feet

b. Water Bodies - twenty five (25) feet

Within the shoreline vegetative buffer, no more than an aggregate of twenty (20)
feet for each one hundred (100) feet of shoreline maybe cleared to afford lake
access, provided that the clearing does not cause erosion or sedimentation. Since
the Intent of the vegetative buffer is water quality protection, the lake access
area must be covered In grass or other vegetative groundcover. Impervious
materials such as asphalt or concrete shall not be used within the shoreline buffer

area.

The Zoning Administrator may allow limited clearing of the vegetative buffer
when required for construction of a permitted building or structure outside the

vegetative buffer, provided that the
land cleared is returned to a vegetative
state of approximately the same
quality as that which existed prior to

Some reasonable maintenance provisions
are necessary to maintain safety and
prevent the blocking of navigable waters.

clearing and is equally effective In retarding runoff, preventing erosion, and

preserving natural beauty.

These provisions shall not apply to the removal of noxious, dead, diseased, or
dying vegetation or trees that are in danger of falling, causing damage to
dwellings or other structures, or causing blockage of the watercourse or water

body.

The shoreline vegetative buffer shall not be used for any motorized vehicular
traffic, parking, or for storage of any kind, including junk, waste, or garbage, or
for any other use not otherwise authorized by this Ordinance.

lot Coverage and Natural Vegetative Cover

Notwithstanding the requirements of
the underlying zoning district, lot
coverage shall not exceed forty
percent (40%).

Actual lot coverage requirements are
flexible but should be higher than those
normally applied when lot coverage only
includes buildings.

At a minimum, lots shall maintain a minimum of thirty percent (30%) of the
entire lot area In natural vegetative cover. To the extent practicable, natural
vegetative areas shall be maintained along lot lines, water bodies and
watercourses, natural drainage courses, wetlands, and steep slopes. On lots
bordering water bodies and watercourses, the Shoreline Vegetative Buffer
required by this provision may be included as part of the Natural Vegetative

Cover.

In the case of planned unit developments, site condominiums, and open space
developments, each individual lot need not meet the requirements of this





section, provided that the total project or an individual phase of a project meets
the requirements of this section.

F. General Design and Development Standards: For all development in the Shoreland
Overlay District, the following design and construction standards shall be followed:
1. Natural vegetation shall be maintained wherever possible.
2. Existing mature trees shall be maintained on site where feasible.
3. To the extent feasible, natural drainage areas should be protected from grading
activity.
4. Buildings and structures shall be clustered as much as possible to retain open
space and surrounding tree cover and to minimize changes in topography.
The smallest practical area may be exposed at any one time during construction.
6. When land is exposed during development, the exposure shall be kept to the
shortest practical period of time.
7. Appropriate measures shall be taken to ensure stormwater drainage will not
adversely affect neighboring properties or the quality of area water resources.
Where feasible, steps should be taken to retain and infiltrate uncontaminated
stormwater (such as roof top drainage) on site.
APPROVALS
A. Site plan approval, in accordance with the requirements of the Site Plan Review chapter
shall be obtained for the following uses or buildings (including additions or extensions to
these uses or buildings) that are located wholly or partially within the Shoreland Overlay
District.
1. Any Commercial establishment
2. Any Industrial establishment
3. Multiple Family Residential Dwellings
B. Development within the Shoreland Overlay District must conform with all applicable
County, State, and Federal, and Township statutes and ordinances including, but not
limited to, Part 91, Soil Erosion and Sedimentation Control, of Michigan Act 451 of 1994.
A building permit shall not be issued in the Shoreland Overlay District unless a copy of
the soil erosion control permit required pursuant to Part 91 has been submitted to the
Zoning Administrator.
C. All other requirements, including parking, signs, and other similar provisions shall be as

required by the underlying zone district, except that where specific requirements of the
Shoreland Overlay District vary or conflict with the regulations contained In the
underlying zoning district, the stricter shall govern.





MODEL STORMWATER ORDINANCE

DEFINITIONS

Best Management Practice (BMP): Structural device, measure, facility or activity that helps
to achieve stormwater management control objectives at a designated site.

Plan: A document approved at the site design phase that outlines the measures and practices
used to control stormwater runoff at a site.

SECTIONI. DESIGN

All stormwater BMPs shall be designed in a manner to minimize the need for
maintenance, and reduce the chances of failure.

Stormwater easements and covenants shall be provided by the property owner for
access for facility inspections and maintenance. Easements and covenants shall be
recorded with (Stormwater Agency) prior to the issuance
of a permit.

: Final design shall be approved by
] (Stormwater Agency)

SECTIONIl. ROUTINE MAINTENANCE

A. All stormwater BMPs shall be maintained according to the measures outlined in the most
recent version of (Local or State Stormwater
Manual), and as approved in the permit.

B. The person(s) or organization(s) responsible for maintenance shall be designated in the
Plan. Optionsinclude:
1. Property owner.
2. Homeowner’s association, provided that provisions for financing necessary
maintenance are included in deed restrictions or other contractual agreements.
3. (Stormwater Management
Agency)
C. Maintenance agreements shall specify responsibilities for financing maintenance.

SECTIONIll. NON-ROUTINE MAINTENANCE

A Non-routine maintenance includes maintenance activities that are expensive but
infrequent, such as pond dredging or major repairs to stormwater structures.

B. Non-routine maintenance shall be performed on an as-needed basis based on





information gathered during regular inspections.

If non-routine maintenance activities are not completed in a timely manner, or as
specified in the Plan, (Stormwater
Agency) may complete the necessary maintenance at the owner’s/ operator’s expense.

SECTIONIV. INSPECTIONS

A.

The person(s) or organization(s) responsible for maintenance shall inspect stormwater
BMPs on a regular basis, as outlined in the Plan.

Authorized representatives of
(Stormwater Agency) may enter at reasonable times upon any time to conduct on-site
inspections or routine maintenance.

For BMPs maintained by the property owner or homeowner’s association, inspection and
maintenance reports shall be filed with
(Stormwater Agency), as provided for in the Plan.

Authorized representatives of
(Stormwater Agency) may conduct inspections to confirm the information in the reports
filed under Section C.
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STORMWATER ORDINANCE EXAMPLE

SECTION I. MAINTENANCE

All soil erosion and stormwater runoff control facilities and measures shall be
maintained in accordance with permit conditions.

The person(s) or organization(s) responsible for maintenance shall be
designated in the Soil Erosion and Stormwater Runoff Control Plan or the
permit application submitted to the Drain Commissioner. Options include:

1. The owner of the property.

2. Property owners association or other nonprofit organization, provided that
provisions for financing necessary maintenance are included in deed restrictions
or other contractual agreements.

3. Drain Commissioner, in accordance with provisions of the Michigan Drain Code
(Public Act 40 of 1956, as amended).

Maintenance agreements shall specify financing responsibilities for
maintenance, emergency repairs and other activities required in this ordinance.

The Drain Commissioner will make the final decision of what maintenance
option is appropriate in a given situation. Natural features, proximity of site to
lakes, streams and protected wetlands, extent of impervious surfaces, size of
the site and potential need for ongoing maintenance activities will be
considered when making this decision.

SECTIONIl. STORMWATER MANAGEMENT EASEMENTS

A.

Stormwater management easements shall be provided by the property owner
if necessary for: (1) access for facility inspections and maintenance, or (2)
preservation of stormwater runoff conveyance, infiltration, and detention areas
and facilities, including flood routes for the 100-year storm event. The purpose
of the easement shall be specified in the maintenance agreement signed by the
property owner.

Stormwater management easements are required for all areas used for off-site
stormwater control, unless a waiver is granted by the Drain Commissioner.

Easements shall be recorded with the County Register of Deeds prior to
issuance of a permit by the Drain Commissioner.

SECTIONIIl. COMPLIANCE ASSURANCES

A.

Performance Guarantees

1. Applicants proposing subdivision plats, road construction projects, or other





developments identified by the Drain Commissioner with a high potential for soil
erosion shall be required to post a cash escrow, letter of credit, or other
acceptable form of performance security in an amount determined by the Drain
Commissioner.

2. Letters of credit, if used as a performance guarantee, shall extend for a minimum
of one year with the option of renewal. Letters of credit will be returned to the
applicant when the site is certified by the licensed professional who designed the
site plan and the site is completely stabilized to meet requirements set forth by
the Drain Commissioner.

Construction Certification by Registered Professional. For any sites that required a
professional site plan, a certification letter shall be submitted after soil erosion and
stormwater runoff control facilities have been installed to affirm that construction has
been completed in accordance with the approved soil erosion and stormwater runoff
control plan. This certification letter can be prepared by one of the following
registered professionals: civil engineer, land surveyor, architect, and/or landscape
architect unless it was specified by the Drain Commissioner that a civil engineer
prepare a plan, it would need to be a civil engineer that approves the plan. If there are
changes during the course of construction, the Drain Commissioner may require final
"as built" drawings for final approval of the site work.

Certificate of Compliance. Upon receipt and approval of the certification letter, the
Drain Commissioner shall issue a certificate of compliance to the property owner.

SECTIONIV. INSPECTIONS

A.

Authorized representatives of the Drain Commissioner may enter at reasonable times
upon any property to conduct on-site inspections. Such inspections may take place
before, during and after any earth change activity for which a permit has been issued.

If upon inspection, existing site conditions are found not to be as stated in the permit
or approved Soil Erosion and Stormwater Runoff Control Plan, the permit will be
invalid. No earth disrupting work shall be undertaken, or continued, until revised plans
have been submitted and a valid permit issued.

Requests for revisions must be submitted to and approved by the Drain Commissioner
in writing before being effective unless approved by the field inspector on the site. If
approved, a revised site plan shall be submitted for review and approval.

SECTIONV. STOP-WORK ORDERS AND EMERGENCY ACTIONS

A.

If necessary to assure compliance with the permit requirements, standards, and other
provisions of this Ordinance, or to protect public health safety and welfare, the Drain
Commissioner may issue a stop-work order for the purpose of preventing or
minimizing accelerated soil erosion, stormwater runoff, or other conditions posing
imminent and substantial danger to public health, safety, welfare, or natural
resources.

If necessary to protect public safety or water resources, including lakes, streams,
protected wetlands, and other receiving bodies of water, the Drain Commissioner may
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initiate emergency action to abate imminent and substantial danger and risk, subject
to Section XIV B of this ordinance.

Except as otherwise provided through maintenance agreements, the property owner
may be held responsible for reimbursing Grand Traverse County for all costs incurred
as a result of emergency action, including administrative costs, provided that a finding
is made that the property owner violated provisions of this Ordinance, a permit, or an
approved maintenance agreement.

The stop-work order, when issued, shall require all specified earth change activities to
be stopped. A copy of the stop-work order shall immediately be submitted to other
state and local agencies with regulatory jurisdiction.

If the Drain Commissioner determines that soil erosion and sedimentation of the
waters of this state has or will reasonably occur from a parcel of land in violation of this
Ordinance, it may seek to enforce the ordinance by notifying the person who owns the
land, by mail, with return receipt requested, of its determination. The notice shall
contain a description of specific soil and sedimentation control measures which, if
implemented by the property owner, would bring the owner into compliance.

A person who owns land subject to this ordinance shall implement and maintain soil
erosion and stormwater runoff control measures in conformance with this ordinance
within ten (10) days after the notice of violation has been given as specified in Section
E above.

SECTIONVI. ENFORCEMENT ACTION

A.

All earth changes in Grand Traverse County, including earth changes exempt from permit
requirements, are subject to the enforcement provisions and penalties of this ordinance.

A person who owns land on which an earth change has been made that may result in or
contribute to soil erosion or sedimentation of the waters of the state shall implement and
maintain soil erosion and sedimentation control measures that will effectively reduce soil
erosion or sedimentation from the land on which the earth change has been made.

The Drain Commissioner shall notify the Michigan Department of Natural Resources of all
violations of the Michigan Soil Erosion and Sedimentation Control Act (Act 347 of 1972, as
amended), or rules, as well as violations of this ordinance, including violations attributable
to an earth change created by an authorized public agency.

Each act of violation, and every day upon which any violation shall occur or continues to
occur, shall constitute a separate offense.

A person who has not complied with this ordinance and who, after notice, refuses to
implement and maintain soil erosion control and stormwater runoff control measures and
facilities in conformance with these regulations shall be subject to a fine of not more than
$500.00 or ninety (90) days in jail, or both, plus the cost of prosecution.
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BUFFER PROTECTION ORDINANCE EXAMPLE

Authority. This regulation is enacted pursuant to the authority of the natural resources
and environmental protection act, Public Act No. 451 of 1994 (MCL 324.101 et seq.); the
Michigan zoning enabling act, Public Act No. 110 of 2006 (MCL 125.3101 et seq.); Mich.
Const. art. 4, § 52; and Mich. Const. art. 7, § 34, to protect the public health, safety,
property, and welfare of the citizens of the township, and to preserve and enhance the
environmental, ecological, and aesthetic values of waterbodies in the township, the
Huron River Watershed, and the Lake Erie Drainage of the Great Lakes Basin.

Intent. It is the intent of this section to require a minimum buffer adjacent to water
features and wetlands, and to regulate property within such buffer, in order to prevent
physical harm, impairment and/or destruction of or to a water feature or wetland. It is
also the intent of this section to establish and preserve a minimum buffer adjacent to
water features and wetlands in order to preserve the relationship between them and the
buffer area in terms of plant species, animal species, surface and subsurface hydrology,
water table, and water quality. If a greater buffer or prohibition is required by other
ordinances, or other provisions of this chapter, such a greater buffer or prohibition shall

apply.
Applicability.

(2) The provisions of this section shall apply to all lands that are within the
jurisdiction of the township and that border water features and wetlands as
indicated on the water feature and wetland buffer map unless, and to the extent,
it is determined to be in the public interest not to maintain such buffer. This map
is diagrammatic, and may not show all water features and wetlands subject to
this section, particularly intermittent and ephemeral streams. Actual water and
wetland features require field verification to ensure that they meet the
definitions in this section.

(2) The provisions of this section shall apply to any land development or any earth
disturbance activity resulting from or in connection with activities or uses
requiring any of the following:

a. Township board approval.
b. Planning commission approval.
C. Zoning compliance.
(3) The following land uses are exempt from this section:
a. Existing land uses, except when changes are proposed that require

township approval through the township board, planning commission
and/or zoning compliance.

b. Maintenance, repair or operation of gas or oil pipelines, electric
transmission and distribution lines and construction of gas or oil pipelines
having a diameter of six inches or less, and maintenance or repair of
designated county drains, if the pipelines or drains are constructed,
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maintained or repaired in a manner to ensure that any adverse effect on
the water feature/wetland buffer will be otherwise minimized.

C. Construction of a single-family residence that is part of a plat for a
subdivision or approved site plan prior to the adoption of the ordinance
from which this section is derived.

d. Other uses permitted under the natural resources and environmental
protection act or the federal Clean Water Act, section 404, provided that
they are consistent with all best management practices established by
the state department of environmental quality and the U.S.
Environmental Protection Agency.

e. Notwithstanding the above, all exempted uses, structures or activities
shall comply with the requirements of part 91, pertaining to soil erosion
and sedimentation control, of the natural resources and environmental
protection act, Public Act No. 451 of 1994 (MCL 324.9101 et seq.) and all
applicable best management practices and shall not diminish water
quality as defined by the state natural resources and environmental
protection act and federal Clean Water Act.

(d) Authorization and prohibition.

(1)

(2)

In conjunction with the approval and/or compliance processes listed in subsection
(c) of this section, a buffer area as set forth in subsection (e) of this section for a
water feature and subsection (f) of this section for a wetland shall be required.

Within an established water feature/wetland buffer, unless and only to the extent
determined to be in the public interest by the body responsible for approval
and/or compliance as described in subsection (c) of this section, there shall be no
construction, removal, or deposit of any structures or soils, including dredging,
filling or land balancing. This prohibition shall not apply to permitted or
exempted activities set forth in subsections (i) and (j) of this section.

In determining whether proposed construction or operations are in the public
interest, the benefit which would reasonably be expected to accrue from the
proposal shall be balanced against the reasonably foreseeable detriments of the
construction or other operation. The following general criteria shall be applied in
making a determination:

a. The relative extent of the public and private need for the proposed
activity.
b. The availability of feasible and prudent alternative locations and

methods to accomplish the expected benefits from the activity.

C. The extent and permanence of the beneficial or detrimental effects
which the proposed activity may have on the public and private use to
which the area is suited, including the benefits the water feature,
wetland, and/or water feature/wetland buffer provides.

d. The probable impact of the proposed construction and/or operation in
relation to the cumulative effect created by other existing and
anticipated activities in the water features and/or wetlands to be
protected.

e. The probable impact on recognized historic, cultural, scenic, ecological,
or recreational values, and on fish, wildlife and the public health.
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(e)

f. The size and quantity of the water feature/wetland buffer being
considered.

The amount and quantity of the remaining water feature/wetland buffer.

Proximity of the proposed construction or operation to the water feature
and/or wetland, taking into consideration the degree of slope, general
topography in the area, soil type and the nature of the feature to be
protected.

i. Economic value of the proposed construction or operation.
j. The necessity for the proposed construction and/or operation.

Water feature buffer zones. Unless otherwise determined by the body responsible for
approval and/or compliance as described in subsection (c) of this section, a water feature
buffer zone shall be located adjacent to a water feature as defined in section 36-5, as
identified on the water feature and wetland buffer map, and as determined by required
field investigation and/or natural feature inventories as required in article VI of this
chapter. The water feature buffer zone shall consist of three distinct areas requiring the
following minimum widths and vegetative targets:

(2) Zone 1--Water-side zone.

a. Undisturbed vegetated area aims to protect the physical and ecological
integrity of the particular water ecosystem.

b. Begins at the edge of the stream bank of the channel, lake or pond shore,
and extends a minimum distance of 15 feet, measured horizontally on a
line perpendicular to the watercourse or water body.

C. The vegetative target for the water-side zone is undisturbed native
woody species with native plants forming canopy, understory, and
ground layer; where such forest does not grow naturally, then native
vegetative cover appropriate for the area (such as grasses, forbs or
shrubs) is the vegetative target.

(2) Zone 2--Middle zone.

a. This managed area of native vegetation protects key components of the
water ecosystem and provides distance between upland development
and the water-side zone.

b. Extends immediately from outer edge of zone 1 for a minimum distance
of 30 feet.
C. The vegetative target for the middle zone is either undisturbed or

managed native woody species or, in its absence, native vegetative cover
of shrubs, grasses or forbs. Undisturbed forest, as in zone 1, is
encouraged strongly to further protect water quality and the water

ecosystem.
(3) Zone 3--Outer zone.
a. This zone prevents encroachment into the buffer areg, filters runoff from

adjacent land, and encourages sheet flow of runoff into the buffer.

b. Extends a minimum of ten feet immediately from outer edge of zone 2.
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(9)

(4)

C.

The vegetative target for the outer zone is native woody and herbaceous
vegetation to increase the total width of the buffer. While native grasses
and forbs are preferred, mown lawn is permitted, but not encouraged.

e

BE
e LN

Unpaved
Path

ZONE 1; WATER-SIDE ZONE 2: MIDDLE ZONE 3: OUTER
Minimum width 15 ft,  very Maimum width 30 r: Minimum width 10 ft; few
restricled uses restricted uses restnchions

Source: Sctumisr WET 284 p 19 (Graphee Coxwtesy of the Center for Witershed Protecion)

Where land uses such as agriculture or silviculture within the area of the buffer
are proposed to be converted to other uses, the full three-zone buffer shall be
reestablished in accordance with this subsection (e) and subsection (g) of this
section. In reestablishing the buffer, management measures shall be undertaken
to provide native woody, shrub, and/or herbaceous vegetation that ensures the
buffer functions as set forth in this section. For specifications on plant type,
spacing and density, refer to the USDA NRCS Technical Guide, section IV,
Statewide Riparian Forest Buffer 391, available from the township offices.

Wetland buffer zone. Unless otherwise determined by the body responsible for approval
and/or compliance as described in subsection (c) of this section, a wetland buffer zone
shall be located adjacent to wetlands identified on the water feature and wetland buffer
map, and shall consist of the following minimum width and vegetative targets:

(2)

(2)

(3)

Undisturbed vegetated area aims to protect the physical and ecological integrity
of the particular water ecosystem.

Begins at the wetland edge and extends a minimum distance of 30 feet,
measured horizontally on a line perpendicular to the wetland boundary.

The vegetative target for the wetland buffer is undisturbed native woody species
with native plants forming canopy, understory, and ground layer; where such
forest does not grow naturally, then native vegetative cover appropriate for the
area (such as grasses, forbs or shrubs) is the vegetative target.

Width requirements of the water feature buffer. The width of the water feature buffer
shall be established as the greatest of the following:

(1)

(2)

The total combined width of zones 1, 2, and 3 shall be no less than 55 feet on
each side of a water feature as defined in section 36-5, with minimum required
distances as given in subsection (e) of this section.

The buffer width shall be modified if there are steep slopes which are within 200
feet of a water feature. In those cases, zone 3 of the buffer width shall be
adjusted, as given in the table below:
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WIDTH FOR ZONE 3 VEGETATION IN A WATER FEATURE BUFFER

TABLE INSET:
Percent Slope | Width (feet)
0--8 10
9--15 15
>15 20

Adapted from the USDA NRCS Technical Guide, section IV, Statewide Riparian Forest Buffer 391.

(h) Existing nonconforming structures and uses in buffer. All nonconforming uses and
structures existing at the effective date of the ordinance from which this section is
derived located within a buffer that are not permitted under this regulation may be
continued but shall not be changed or enlarged unless in accordance with article XlII of
this chapter, pertaining to nonconforming uses, structures and lots of record.

(i) Permitted uses. Where buffers are required or regulated, the following activities shall be
permitted within the water feature/wetland buffer areas as follows:

(1)

(2)

The buffer, including wetlands and floodplains, shall be managed to enhance and
maximize the unique value of these resources.

Zone 1--Water-side zone and wetland buffer.

a. Open space uses that are passive primarily in nature, such as wildlife
sanctuaries, nature preserves, forest preserves, fishing areas, and
educational/public awareness signs. The area encompassed for any such
use on a lot shall not include buildings and shall not result in disturbance
of soil or vegetation that exceeds 20 percent of the area of the buffer on

that lot.
b. Reforestation and stream stabilization.
C. Removal of dead or diseased trees, and those causing safety concerns.
d. Water quality monitoring and stream gauging.
e. Designated historic building reconstruction.
f. Flood control structures and utility rights-of-way.
g. Installation of seasonal recreational structures for water use.

Zone 2--Middle zone.
a. Uses listed in subsection (i)(2) of this section.

b. Public and/or private biking and hiking paths constructed with pervious
materials. While not required, property owners are encouraged to
consider providing public trails for passive recreation activities such as
biking, walking, and jogging within this zone.

C. Public access easements.

d. Stormwater management facilities.
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e. Recreational uses that do not involve impervious surfaces or encourage
concentrated flow of stormwater into the buffer.

f. Limited forestry management techniques and timber harvesting.
(4) Zone 3--Outer zone.
a. Uses listed in subsections (i)(2) and (i)(3) of this section.
b. There shall be no septic systems, permanent structures or impervious

cover, with the exception of paths that measure eight feet or less in
width and overhead clearance of eight feet or less.

C. Fences; provided that such fences must be constructed so as not to
impede floodwaters.

Exemptions. The following activities shall be exempted:

(2) Maintenance of previously established lawn areas.

(2) Grading and filling necessary in order to conform to express requirements
imposed by the township engineer.

(3) Planting of native trees and other indigenous vegetation.

(4) Removal of exotic invasive vegetation including buckthorn, honeysuckle, and

multiflora rose, or noxious vegetation including poison ivy, poison sumac, and
poison oak. See section 36-345(b)(120) for a list of prohibited invasive plant
species.

(5) Selected trimming of indigenous vegetation for filtered sight lines. Note that
clearcutting, cutting down, or removal of existing native tree, shrub, and ground
layer species is not allowed within the water feature and wetland buffer zones.

Application form. If the activity is associated with a proposal that will require
consideration by the planning commission and/or township board, no application in
addition to materials already required for review of the proposal (such as site plan review
or others) shall be required. If the proposed activity requires zoning compliance review
only, application for activities proposed within the water feature/wetland buffer shall be
made under this section on the form approved by the township board and provided by
the zoning official.

Water feature and wetland buffer plan and grading plan requirements.

(2) As part of any submission that requires planning commission and/or township
board consideration, a water feature and wetland buffer plan containing the
following information must be provided:

a. Water feature and wetland buffers, field-delineated and surveyed by
professional environmental consultants.

b. Steep slopes greater than 12 percent for areas adjacent to and within 200
feet of streams, wetlands, or other waterbodies.

C. A narrative describing the species and distribution of existing vegetation
within the buffer.

d. A note stating, "There shall be no clearing, grading, construction or
disturbance of vegetation within the water feature and/or wetland buffer
except as permitted through the site plan review process of Scio
Township."
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(m)

(2)

e. A note stating, "Any water feature and/or wetland buffers shown on this
plan are subject to protective covenants that may be found in the land
records and that restrict disturbance and use of these areas."

The buffer plan shall be submitted in conjunction with the required grading plan
for any development, and the vegetated buffer shall be delineated clearly on the
final grading plan.

Permanent boundary markers, in the form of educational signage or other forms
as approved by the township shall be installed every 200 feet prior to final
approval of the required grading plan. Signs and/or markers shall be placed at the
transitional edge of zone 2 and zone 3 of a water feature buffer (see subsection
(e) of this section) or at the edge of the wetland buffer (see subsection (f) of this
section).

Buffer maintenance requirements.

(2)

(2)

Where approval by the planning commission and/or township board is required,
the following shall apply. Note that these requirements do not apply to zoning
compliance for single-family residential use permits. All buffers established
through the required review processes by the planning commission and/or
township board, except as noted above, shall be maintained as described in
subsections (e), (f) and (g) of this section through either:

a. Deed restrictions, which are required to be submitted for approval by the
township board. The covenant shall be recorded in the land records and
shall run with the land and continue in perpetuity; or

b. A conservation easement with a local land conservancy as approved by
the township board. The easement shall be recorded in the land records
and shall run with the land and continue in perpetuity. Terms of such an
easement shall be at least as restrictive as those included in this chapter.

All lease and sales agreements must contain a notation regarding the presence
and location of protective covenants for buffers, and which shall contain
information on the management and maintenance requirements for the buffer
for the new property owner.

An offer of dedication of a buffer area by conservation easement to a land
conservancy shall not be interpreted to mean that this offer automatically
conveys to the general public the right of access to this area.

The land conservancy to whom the buffer is dedicated shall inspect the buffer
annually and immediately following severe storms for evidence of sediment
deposition, erosion, or concentrated flow channels and identify corrective
actions to be taken to ensure the integrity and functions of the forest buffer.

Inspection of approved plan.

(1)

(2)

Authorized representatives of the township shall have the authority to conduct
investigations as it may reasonably deem necessary to carry out its duties as
prescribed in this section, and for this purpose to enter at reasonable times upon
any property, public or private, for the purpose of investigating and inspecting
the sites of any land disturbing or forestry activities within the protection area.

The zoning official may make periodic inspections during the course of land
development and shall make a final inspection following completion of the work.
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The permittee shall assist the zoning official in making such inspections, if need
be.

(3) The zoning official may make periodic inspections following completion of the
land development to determine buffer intactness.

(0) Violations. Violations of these regulations are subject to section 36-38, pertaining to
violations and penalties.

(Ord. No. 275, § 12.03, 10-21-2003; Ord. No. 2009-01, § VI, 1-27-2009)
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ENVIRONMENTAL PROTECTION STANDARDS ORDINANCE EXAMPLE

Sec. 24.01 Wetland Protection

Purpose. The standards of this Section are intended to ensure compliance with the
Geomaere-Anderson Wetland Protection Act 203 of 1979 through coordination with the
Michigan Department of Environmental Quality (MDEQ) wetland protection and permit
program. The standards of this Section exceed the MDEQ regulations by requiring a setback
from MDEQ regulated wetlands and encouraging the placement of buildings to protect non-
MDEQ regulated wetlands between two (2) acres and five (5) acres in size. This Section, in
conjunction with ARTICLE 13 PLANNED UNIT DEVELOPMENT OVERLAY STANDARDS, and ARTICLE 16
SITE PLAN REVIEW, are mechanisms to promote the City of Fenton Master Plan goal to
“maximize the preservation of unique and valuable natural resources from the impacts of
development." Among the purposes of this Section are to:

1. Recognize the “unique and valuable" attributes of wetlands as a stormwater
recharge area, thereby controlling the rate of runoff, improving groundwater quality,
providing erosion control and lessening the affects of flooding.

Provide open space and enhance aesthetics in the City.
Promote preservation of habitat for plants, fish, and/or wildlife.

4. Ensure that the public has access to information on the MDEQ wetland protection
regulations, and help ensure compliance with MDEQ wetland regulations through a
coordinated local process.

5. Provide a higher degree of protection for wetlands which are MDEQ regulated
through requirements for building and parking lot setbacks.

6. Encourage protection of important wetlands which may be exempt from MDEQ
regulation;

7. Promote the proper integration of wetlands into site plans.

8. Recognize the property owners right to develop their property in a reasonable
manner.

9. Minimize the long term economic and environmental losses associated with the

dredging and filling of wetlands.
Applicability

1. No permit shall be issued for any construction, reconstruction, erection, expansion
and/or change in use requiring site plan approval except in accordance with the
standards of this Section.

2. The MDEQ wetland standards and regulations under Public Act 203 of 1979 which
are referenced in this Section apply to both new and existing development (including
grading, parking, storage, building construction, etc.). The standards also apply to
any drainage structure or basin within an MDEQ-regulated wetland and/or use of a
MDEQ-regulated wetland as a retention or detention ponds/basin; which, if
constructed below the ordinary high water mark of an inland lake or stream, will
require a MDEQ permit under the Inland Lakes & Streams Act, PA 346 of 1972.
Copies of Public Act 203 of 1979 and Public Act 346 of 1972 are available from the
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C.

MDEQ.

The provisions of this Section are based on the PA 203 of 1979 and the policies,
standards and procedures of the MDEQ. Any changes to the legislation, policies,
standards and/or procedures of the state shall supersede the appropriate provisions
of this Section.

MDEQ Regulated Wetlands Process

Wetlands maps of the Fenton area, available from the City of Fenton, may serveasa
guide in determining the likelihood of wetlands. However, the applicant is
responsible for the accurate delineation/determination of the wetland area, in
accordance with the definition of a wetland in Section 19(3) and Rule 4 of Public Act
203 of 1979. When a potential wetland exists, the applicant can reference available
sources of information to further determine if the site exhibits the physical and
biological characteristics of a wetland; and/or obtain the opinion of a qualified
wetland consultant. Available sources of information, such as local wetland maps
and the Genesee County Soil Conservation Survey are available from the City, the
U.S. Soil Conservation Service and/or the MDEQ

Locations meeting the definition of a wetland in ARTICLE 28 DEFINITIONS are regulated
by the MDEQ when any of the following apply:

(@) Wetland is contiguous to an inland lake, pond, river or stream as defined in
Rule 1(e) of Public Act 203 of 1979.

(b) Wetland is more than five (5) acres in size.

(c) Wetland is under five (5) acres in size where the MDEQ determines thatany

one (1) of the following conditions exist:

(2) Wetland supports endangered or threatened plants, fish or wildlife.

(2) Wetland represents a rare and unique ecosystem.

(3) Wetland supports plants or wildlife of an identified regional
importance.

(4) Wetland provides groundwater recharge documented by a public
agency.

The City will not issue a permit for activity (such as dredging or filling) or act on a
development proposal on a property where wetlands are believed to exist and/or are
indicated on the natural features map in the City of Fenton Master Plan.

Should the available sources of wetland information, consultants report or MDEQ
wetland determination indicate the potential or known presence of a wetland, the
City may require an MDEQ approved wetland determination prior to approving any
development plan. Should the site development include disturbing a MDEQ -
regulated wetland, locating a stormwater outfall structure or catch basin in the
regulated wetland, and/or using a regulated wetland as a retention basin, the
Planning Commission will require that the applicant submit a copy of an MDEQ
permit, including any attached conditions and mitigation plan, prior to the issuance
of a building permit. Should the MDEQ deny an application for permit which is
necessary to develop the site plan, the site plan shall be resubmitted according to the
standards of ARTICLE 16 SITE PLAN REVIEW.
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d. Further Wetland Protection Standards of City

Any disturbance of soils, removal of landmark trees or stumps, grading, alteration of
water flowing into orfrom an MDEQ -regulated wetland, or any prohibited activity as
listed in Section 5 of Public Act 203 of 1979, without a permit from the MDEQ, may
result in a stop work order issued by the City and/or require restoration of the
wetland in accordance with MDEQ standards.

All buildings and parking lots shall be set back twenty-five (25) feet from a MDEQ-
determined/regulated wetland. Trails and recreational areas, including playground
equipment, may be allowed in the wetland setback.

Judicious effort shall be made through site plan design to preserve non-MDEQ-
regulated wetlands which exceed two (2) contiguous acres in size. Use of non-
MDEQ-regulated wetlands as detention or retention ponds may be allowed,
following review of such plans by the City engineer. Site plans shall be reviewed in
accordance with ARTICLE 16 SITE PLAN REVIEW and ARTICLE 13 PLANNED UNIT
DEVELOPMENT OVERLAY STANDARDS, to determine compliance with the requirementsin
this Section.

Land containing wetlands shall not be divided in a manner creating parcels or lots
which cannot be used in conformance with the requirements of this Section or the
MDEQ regulations.

e. Variances from Wetland Setback Requirement

In considering a variance for the wetland setback, the applicant must demonstrate to the
Zoning Board of Appeals that:

Sec. 24.02

The setback is not necessary to preserve the ecological and aesthetic value of the
wetland.

The natural drainage pattern to the wetland will not be significantly affected.

The variance will not increase the potential for erosion, either during or after
construction.

No feasible or prudent alternative exists and the variance distance is the minimum
necessary to allow the project to proceed.

MDEQ permit requirements have been met and all possible avoidable impacts to
wetlands have been addressed.

Woodland Protection

Woodlands are regulated in association with site plans in Section 21.03 Replacement of Removed
Trees and Section 21.04 Incentives to Preserve Existing Trees.

Sec. 24.03

Flood Hazard Area Overlay Zone

a. Purpose. It is the purpose of this Section to significantly reduce hazards to persons and
damage to property as a result of flood conditions in the City, and to comply with the
provisions and requirements of the National Flood Insurance Program, as constituted in
accord with the National Flood Insurance Act of 1968, and subsequent enactments and the
rules and regulations promulgated in furtherance of this program by the Federal Emergency
Management Agency, as published in the Federal Register, Vol. 41, No. 207, Tuesday,
October 26, 1976, and redesignated as 44 FR 31177, May 31, 1979. Further, the objectives of
this Section include:
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The protection of human life, health, and property from the dangerous and
damaging effects of flood conditions.

The minimization of public expenditures for flood control projects, rescue and relief
efforts in the aftermath of flooding, repair of flood damaged public facilities and
utilities, and the redevelopment of flood damaged homes, neighborhoods,
commercial, and industrial areas.

The prevention of private and public economic loss and social disruption as a result of
flood conditions.

The maintenance of stable development patterns not subject to the blighting
influence of flood damage.

To ensure that the public has access to information indicating the location of land
areas subject to periodic flooding.

To preserve the ability of floodplains to carry and discharge a base flood.

Delineation of Flood Hazard Area Overlay Zone

The flood hazard area overlay zone shall overlay existing zoning districts delineated
on the official Zoning Map of the City. The boundaries of the flood hazard area
overlay zone shall coincide with the boundaries of the areas indicated as within the
limits of the one hundred-year flood area in the report entitled “The Flood Insurance
Study City of Fenton, Genesee County, Michigan," with accompanying flood
insurance rate maps. The study and accompanying maps are adopted by reference,
appended, and declared to be a part of this Section

Where there are disputes as to the location of a flood hazard area overlay zone
boundary, the Zoning Board of Appeals (ZBA) shall resolve the dispute in accord with
ARTICLE 27 ZONING BOARD OF APPEALS.

In addition to other requirements of this chapter applicable to development in the
underlying zoning districts, compliance with the requirements of this Section shall be
necessary for all development occurring within the flood hazard area overlay zone.
Conflicts between the requirements of this Section and other requirements of this
section or any other section shall be resolved in favor of this Section, except where
the conflicting requirement is more stringent and would further the objectives of this
Section to a greater extent than the requirements of this Section. In such cases, the
more stringent requirement shall be applied.

Use and Principal Structure Regulations. Within the flood hazard area overlay zone, no
land shall be used except for one (1) or more of the following uses:

W

© oW oW

Grading and agriculture, pastureland, and animal grazing.

Harvesting of a native or wild crop permitted by law such as wild rice, marsh hay,
berries, and seeds.

Harvesting of trees.

Parks, picnic areas, playgrounds, playfields, athletic fields, golf courses, par three
golf courses, golf driving ranges, bridle paths, nature paths, and trails.

Wildlife preserves.

Fishing, trapping, and hunting in compliance with current laws and regulations.
Hunting and conservation clubs, noncommercial archery, rifle, and shooting ranges;
Historic sites and structures.

Swimming beaches, fishing, and boating docks in accord with the provisions of the
Inland Lakes and Streams Act of 1972.
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10. Sand and gravel extraction.
11. Required open space or lot area for structural uses that are landward of the overlay
zone.

Accessory Buildings, Structures and Uses

1. Within the flood hazard area overlay zone, no building or structure shall be used
except for one (1) or more of the following uses and only in a manner consistent with
the requirements of principal uses and accessory buildings, structures and uses in the
underlying district, and with those that follow.

2. The following accessory buildings, structures and uses are permitted: off-street
parking, streets, roads, bridges, outdoor play equipment, sheds and garages,
boathouses, boat hoists, utility lines, pumphouses, bleachers, bank protection
structures, signs, fences, gazebos, and similar outdoor equipment and
appurtenances; provided each of the following requirements are met:

(a) The building or structure would not cause an increase in water surface
elevation, obstruct flow, or reduce the impoundment capacity of the
floodplain.

(b) All equipment, buildings and structures shall be anchored to prevent
flotation and lateral movement.

(c) Compliance with these requirements is certified by an engineering finding by

a registered engineer.

Filling and Dumping. Dredging and filling and/or dumping or backfilling with any material in
any manner is prohibited unless through compensating excavation and shaping of the
floodplain, the flow and impoundment capacity of the floodplain will be maintained or
improved, and unless all applicable state regulations are met including, but not limited to,
approvals pursuant to P.A. 245 0f 1929, asamended by P.A. 167 0f1968; P.A. 347 0f 1972, as
amended; P.A. 346 of 1972, as amended; and P.A. 203 of 1979, as amended.

General Standards for Flood Hazard Reduction

1. No building or structure shall be erected, converted, or substantially improved or
placed, and no land filled or building or structure used in a flood hazard area overlay
zone unless a certificate of zoning compliance, or variance from the Z BA, is
obtained, which approval shall not be granted until a permit from the MDEQ under
authority of Act 245 of the Public Acts of 1929, as amended by Act 167 of the Public
Acts of 1968 has been obtained.

2. All public utilities and facilities shall be designed, constructed, and located to
minimize or eliminate flood damage.

3. Site plans shall be reviewed in accordance with ARTICLE 16 SITE PLAN REVIEW to
determine compliance with the standards in this Section.

4. Land shall not be divided in a manner creating parcels or lots which cannot be used in
conformance with the requirements of this Section.

5. The flood-carrying capacity of any altered or relocated watercourse not subject to
state or federal regulations designed to ensure flood-carrying capacity shall be
maintained.

6. Available flood hazard data from federal, state, or other sources shall be reasonably

utilized in meeting the standards of this Section. Data furnished by the Federal
Insurance Administration shall take precedence over data from other sources.
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g. Flood Hazard Area Overlay Zone Variances . Variances from the provisions of this Section
shall only be granted by the ZBA upon a determination of compliance with the general
standards for variances contained in this Section and each of the following specific standards:

1. A variance shall be granted only upon:
@) A showing of good and sufficient cause.
(b) A determination that failure to grant the variance would result in
unnecessary hardship or practical difficulty to the applicant.
(c) A determination that the granting of a variance will not result in a harmful

increase in flood heights, additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on or victimization of the
public, or conflict with existing laws or ordinances.

2. The variance granted shall be the minimum necessary, considering the flood hazard,
to afford relief to the applicant.

h. Disclaimer of Liability

1. The degree of flood protection required by this chapteris considered reasonable for
regulatory purposes and is based upon engineering and scientific methods of study.
Approval of the use of land under this Section shall not be considered a guarantee or
warranty of safety from flood damage.

2. This section does not imply that areas outside the flood hazard area overlay zone will
be free from flood damage. This section does not create liability on the part of the
City or any officer or employee thereof for any flood damages that result from
reliance on this chapter or any administrative decision lawfully made thereunder.

Sec. 24.04 Storm Water Management

a. Purpose. The standards of this Section are intended to protect the public health, safety, and
welfare of City residents and to protect property values, quality of life, and natural systems
relating to storm water runoff control and management. The City finds it is a matter of public
concern and benefit to protect water bodies and properties within the City and to reduce the
future need for public expenditures relating to flooding, water quality, and storm water
system maintenance. Both the quality and quantity of storm water runoff are a matter of
public concern.

b. Applicability. Residential, commercial, and industrial developments should provide two (2)
stage storm water management facilities consisting of a sediment forebay and storage for
the one hundred (100) year storm event. Commercial and industrial facilities must indicate
what type of site precautions will be implemented to minimize the potential of contaminants
entering the storm water management facilities.

C. Sizing of Storm Water Management Facilities
1. General Criteria
@) Storm water management facilities should be located in the low area of a

site and set at least twenty-five (25) feet from any lakes, streams, wetlands,
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or watercourses. In addition, these facilities should not be located in any
existing one hundred (100) year floodplains.

(b) Composite runoff coefficients should be based on the values shown in the
table below Storm Water Management Facilities Composite Runoff Coeffients.

Storm Water Management Facilities Composite Runoff Coeffients
Type of Surface Runoff Coefficient
Water surfaces 1.00
Roofs 0.95
Asphalt or Concrete Pavements 0.95
Gravel, Brick, or Macadam
0.85
Surfaces
Semi-Pervious; Lawns, Parks, Slope Slope 4%- Slope
Playgrounds <4% 8% >8%
Hydrologic Soil Group A 0.15 0.20 0.25
Hydrologic Soil Group B 0.25 0.30 0.35
Hydrologic Soil Group C 0.30 0.35 0.40
Hydrologic Soil Group D 0.45 0.50 0.55
(c) Clear maintenance access that supports heavy equipment should be
provided to all sides of the basin.
(d) Side slopes should be no steeper than one to five (1:5) unless a fence has
been approved by the City of Fenton.
(e) A minimum one (1) foot of freeboard must be provided above the detention
basin design storm event.
f) All detention basins shall be lined with either a two (2) foot clay liner or

geosynthetic liner.

Sediment Forebay. A sediment forebay should be provided at the inlet of all
detention basins for energy dissipation and sediment deposition. The volume of the
forebay should be at least five percent (5%) of the design storm event based on the
inlet’s tributary area.

Detention Basin. The detention basin should be sized to handle the first flush,
bankfull and the design storm events.

(a) The first flush is defined as the half (v2) inch rain runoff across the entire site.
The volume of first flush storage is determined as follows:
V =1815*A*C where,
V = volume (cf)
A = acreage
C = composite runoff coefficient

(b) The bankfull flood is defined as the one and a half (1.5) year, twenty-four
(24) hour storm runoff across the entire site. The volume of the bankfull
flood storage is determined as follows:

V = 8170*A*C where,
V = volume (cf)
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A = acreage
C = composite runoff coefficient

(c) The storage volume for each of these events is based on an allowable
outflow of 0.15 cfs/acre and is determined in the table below Detention Basin
Storage Volume Designation.
Table 24.2
Detention Basin Storage Volume Designation
Frequency Ini::lsfi?cl; | Storage Time Equation | Storage Volume Equation
1 3
of Storm (In/Hr) T (Min) V; (Ft3/(AxC))
_ Ti0o=-25+ V100 = (16,500T [ T+25) —
100 Year l100 = 275/(T+25) (10,312.5/Q,)"" 40Q,T

Note: Equations from Detention Basin Design Formulas for Oakland County, Michigan, Orifice

Outlet Formulas dated January 1, 1990.

(d)

(e)

Extended detention basins and wet detention basins are preferable over dry
basins. Retention ponds are discouraged throughout the community.
Extended detention basins should incorporate the following design
components:

(1) Lower stage that functions as a shallow marsh or wetland, has an
average water depth of six to twelve (6 —12) inches, and is designed
to treat and store the first flush volume.

(2) Upper stage that is sized to handle the design storm event and is
graded to remain dry except during large storms.

Wet detention basins should incorporate the following design components:

(1) Minimum three (3) feet permanent pool of water.

(2) Minimum length to width ratio of three to one (3:1).

(3) Native vegetation fringe around at least fifty percent (50%) of the
perimeter.

Underground Storm Water Treatment Systems. Any underground storm water
treatment systems should meet a minimum eighty percent (80%) Total Suspended
Solids (TSS) removal and eighty percent (80%) Oil/Grease removal criteria. Field
data verifying removal efficiencies should be provided to City of Fenton’s Storm
Water Consultant for review and approval.

(a)
(b)

(0)

Data and calculations supplied to the manufacturer should also be provided
to City of Fenton’s Storm Water Consultant.

Data and sizing results from manufacturer should also be provided to City of
Fenton’s Storm Water Consultant.

These systems must be inspected every six (6) months at a minimum to
verify proper operation and identify any necessary maintenance.

Outlet Structure

(a)

The storm water inlets and the outlet should be located at opposite ends of
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the basin.

(b) The outlet structure should be designed to release the first flush over a
minimum of twenty-four (24) hours, the bankfull flood between thirty-six
(36) and forty-eight (48) hours, and release the design storm event at no
greater than o.15 cfs/acre.

(c) An emergency spillway should be provided at the elevation of the maximum
pond design volume.

Vegetation in Storm Water Management Facilities. Native vegetation is encouraged for all
storm water management facilities, including native grasses for the detention basin side
slopes along with native wetland vegetation in the bottom of the basin. Detention basins
should be stabilized as soon as practical to minimize soil erosion potential.

Exceptions

1. Special Assessment Districts. The design storm event requirement may be less for
those developments that outlet storm water to a storm sewer that has been sized to
handle the developed runoff from the site. At a minimum, those sites must still
address storm water quality for the smaller storm events. These situations are site
specific and the design storm requirement will be determined on a case-by-case
basis.

Plan Review

1. Site Plan
(a) Project location map.
(b) Scale not less than 1" = 50'.
(c) Proposed lot divisions and building footprints.
(d) Proposed storm sewer system with rim and invert elevations.
(e) Total drainage area and associated individual tributary drainage areas.
f Runoff coefficients associated with each tributary area.
(9) Storm water calculations.
(h) Storage provided by one (1) foot elevation increments.
(i) Proposed storm water management facilities (both plan and profile view).

() Overflow detail.
(k) Rip-rap detail.

2. Grading Plan

(a) Existing site topography at minimum two (2) foot elevation contour.

(b) Proposed elevations of storm sewer structures and storm water
management facilities.

(c) Existing watercourses, lakes, wetlands and any offsite drainage areas
contributing flow to the development.

(d) Permanent water elevation of any of the above.

(e) Natural feature buffer areas as applicable.

) Average GWT elevation in basin area.

(9) Soil hydraulic conductivity from bottom of basin to five (5) feet below

bottom of basin.
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As-Built Certification. A detention basin as-built certification should be provided to
City of Fenton’s Storm Water Consultant priorto final approval of the development.
This certification should include the following items:

(a)

(c)

(d)

(e)

A plan view of the detention basin detailing the proposed and final as-built
elevation contours. A few spot elevations should be provided on each side
of the basin, the bottom of the basin, and along the emergency overflow
area.

Detention basin design calculations along with corresponding volumes
associated with the as-built elevations should be detailed on this plan. The
proposed volume and the final as-built volume should be indicated.

Final as-built invert elevations for all inlet pipes and all associated outlet
structure elevations, riser pipe hole sizes, and number of holes should be
included. Invert elevations of the final outlet pipe to the receiving stream
should also be provided. The elevation of the final overflow structure should
also be shown.

The side slopes should also be indicated on the detention basin plan on all
sides of the basin and must meet minimum safety requirements.

This certification should be signed and sealed by a licensed professional
engineer.

g. Maintenance Plans. A maintenance planthat outlines tasks associated with maintenance of
the storm water management facilities both during the construction process and once the
property owner has assumed responsibility should be provided with the plans.

Wellhead Protection Overlay Zone

The City of Fenton has determined that:

Sec. 24.05
a. Purpose
1.
(@
(b)
()
2.

Certain groundwater underlying the City currently is, or may be in the future,
the sole source of the City's drinking water supply.

Groundwater aquifers are integrally connected with the surface water, lakes,
and streams that constitute significant public health, recreational and
economic resources of the City and surrounding area.

Spills and discharges of hazardous substances could threaten the quality of
the groundwater supplies and other water related resources, posing
potential public health and safety hazards and threatening economic losses.

Therefore, the City of Fenton has enacted a Wellhead Protection Overlay Zone to
promote the following actions:

(@)

(b)

(©)
(d)

Preserve and maintain existing and potential groundwater supplies, aquifers,
and groundwater recharge areas for the municipal water supply, and to
protect them from adverse land use development or land use practices.
Preserve and protect sources of drinking water supply for public health and
safety.

Conserve the natural resources of the City and the surrounding area.
Provide a level of protection for the financial investment that the City hasin
its drinking water supply.
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(e) Assure that State regulations, that help protect groundwater are
implemented consistently when new or expanded development proposals
are reviewed.

Applicability

1. The Wellhead Protection Overlay Zone shall overlay existing zoning districts
delineated on the official Zoning Map of the City. The boundaries of the Wellhead
Protection Overlay Zone are depicted on the Wellhead Protection Overlay Zone
Map.

2. It shall be the responsibility of any person owning real property and/or owning and
operating a business within the City corporate limits to make a determination of the
applicability of this Section as it applies to the property and/or business under his or
her ownership or operation. Failure to ascertain the applicability or requirements of
this Section shall not excuse any violations of this Section.

Use Regulations. Permitted land uses in the Wellhead Protection Overlay Zone include all
those permitted uses as allowed in the underlying zoning district, except for the following:

1. Petroleum product manufacturing, processing or refining, gasification, recycling, or
other derivative activities (including coal).

Commercial salvage yards and/or scrap processing.

Oil and gas drilling, including oil or gas drilling contractors or operations.
Vehicle maintenance services, including public and private garages.
Chemical and paint manufacturing operations.

Laundry and dry cleaner operations.

Electronic equipment manufacturing operations.

Electro-plating and chemical coating operations.

Recycling operations involving any of the base processes described above.
Other similar uses utilizing chemicals on a commercial or industrial basis.
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General Provisions. These provisions shall apply to all properties within the Wellhead
Protection Overlay Zone, including private, commercial, industrial, residential and public
properties, which use, store or generate hazardous substances, as defined in State or Federal
law, in quantities greater than one hundred (100) kilograms (approximately two hundred and
twenty (220) pounds or twenty five (25) gallons) per month, and which require site plan
review under provisions of the City of Fenton Zoning Ordinance. The General Provisions
apply to entire property parcels, providing parcel is at least partially included in the Wellhead
Protection Overlay Zone.

1. Groundwater Protection Standards

(a) A use, development, or project and any related improvements shall be
designed to protect the natural environment, including lakes, ponds,
streams, wetlands, floodplains and groundwater, and to ensure the absence
of animpairment, pollution, and/or destruction of water, natural resources,
and the public trust therein.

(b) Storm water management and drainage facilities shall be designed to
promote and continue the natural retention and storage capability of any
wetland, water body, or watercourse, and shall not increase flooding or the
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(d)

(e)

®)
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potential for environmental contamination, on-site or off-site, and shall not
result in loss of the use of property by any third party or adjacent property.
Industrial facilities with a point source discharge of storm water shall
maintain a Storm Water Pollution Prevention Plan in accordance with
applicable State and Federal regulations.

General purpose floor drains shall be connected to a public sewer system, an
on-site holding tank, or a system authorized through a State surface or
groundwater discharge permit. If connected to the public sewer system, the
volumes and concentrations of waste discharged to a floor drain shall
comply with the City's pretreatment requirements.

Sites that at any time use, store or generate substances in quantities greater
than one hundred (100) kilograms that include hazardous substances shall
be designed to prevent spills and unpermitted discharges to air, surface of
the ground, groundwater, lakes, streams, rivers or wetlands.

State and Federal agency requirements for storage, spill prevention, record
keeping, emergency response, transport and disposal of hazardous
substances and polluting materials shall be met. No discharges to
groundwater, including direct and indirect discharges, shall be allowed
without applicable permits and approvals.

Bulk storage of pesticides shall be in accordance with applicable County,
State and Federal regulations.

Above Ground Storage and Use Areas for Hazardous Substances

(@)
(b)

()

(d)

(e)

Primary containment of hazardous substances shall be product tight.
Secondary containment shall be sufficient to store the substance for the
maximum anticipated period of time necessary for the recovery of any
released substance. Products held in containers with a volume of less than
forty (40) gallons and packaged for retail use shall be exempt from this
subsection (b).

Outdoor storage of hazardous substances shall be prohibited except in
product-tight containers that are protected from weather, leakage,
accidental damage and vandalism, including an allowance for the expected
accumulation of precipitation.

Accessory buildings, storage rooms, sheds and pole barns that are utilized as
secondary containment shall not have floor drains that outlet to soil, a public
or private sewer system, groundwater, or nearby drains or natural water
bodies unless a surface or groundwater discharge permit has been obtained
pursuant to applicable County, State and Federal regulation.

Areas and facilities for loading and unloading of hazardous substances as
well as areas where such materials are handled and stored, shall be designed
and constructed to prevent unpermitted discharges to floor drains, rivers,
lakes, wetlands, groundwater, or soils.

Underground Storage Tank Systems

(a)

Existing and new underground storage tanks shall be registered with the
authorized State agency in accordance with applicable requirements of the
U.S. Environmental Protection Agency (EPA) and the Michigan Department
of Environmental Quality (MDEQ).
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(b) Installation, operation, maintenance, closure, and removal of underground
storage tanks shall be in accordance with applicable requirements of MDEQ.
Leak detection, secondary containment, corrosion protection, spill
prevention and overfill protection requirements shall be met.

Well Abandonment. The owner of a parcel of land within the Wellhead Protection
Overlay Zone shall determine whether or not any wells exist on the property, and, if
wells do exist, they must be properly abandoned in accordance with applicable State
requirements.

Well Construction

(a) Well drilling, construction and installation shall only be performed by State
of Michigan Registered Well Drillers.

(b) Well construction shall be completed in accordance with Part 127 of Act 368
of the Public Acts of 1978, as amended, and any rules adopted pursuant to
that Act.

(0 Well construction shall include fully grouting the entire length of the well

casing in accordance with Part 127 of Act 368 of the Public Acts of 1978, as
amended, and any rules adopted pursuant to that Act.

Sites with Contaminated Soils and/or Groundwater
(a) Site plans shall take into consideration the location and extent of any

contaminated soils and/or groundwater on the site, and the need to protect
public health and environment.

(b) Information must be provided regarding the type, concentration and extent
of identified contamination, land use deed restrictions and any remedial
action plans.

(0 Excavation, drilling, direct-push and other earth penetration shall be sealed

with grout, or with soil material exhibiting lower hydraulic permeability than
the native soil.

Construction Standards

(a) A general contractor, orif none, the property owner, shall be responsible for
assuring that each contractor or subcontractor evaluates each site before
any construction is initiated to determine if any site conditions may pose
particular problems for handling any hazardous substances. For example,
handling hazardous substances in proximity to water bodies or wetlands
may be improper.

(b) Hazardous substances stored on a construction site during the construction
process, shall be stored in a location and manner designed to prevent spills
and unpermitted discharges to air, surface of the ground, groundwater,
lakes, streams, rivers, or wetlands. Any storage container with a volume of
over forty (40) gallons that contains hazardous substances shall have
secondary containment.

(c) If a contractor stores or handles hazardous substances that require a
Material Safety Data Sheet (MSDS), the contractor shall familiarize
him/herself with the sheet, and shall be familiar with procedures required to
contain and clean up any releases of any hazardous substance.
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(d) Upon completion of construction, all hazardous substances and
containment systems no longer used or not needed in the operation of the
facility shall be removed from the construction site by the responsible
contractorand shall be disposed of, recycled, or re-used in a proper manner
as prescribed by applicable State and Federal law or regulations.

(e) Excavation, drilling, direct-push and other earth penetration shall be sealed
with grout, or with soil material exhibiting lower hydraulic permeability than
the native soil.

Maintenance. In areas where hazardous substances are handled, structural integrity of any
building, containment facility, or storage must be maintained to avoid inadvertent discharge
of hazardous substances to soil and groundwater. Cracks and holes in floors, foundations
and walls must be repaired in areas where hazardous substances are handled or stored.

Exclusions

1.

A limited exclusion from Section 24.04.d. General Provisions is hereby authorized for
hazardous substances as follows:

(a) The hazardous substance is packaged for personal or household use or is
present in the same form and concentration as a product packaged for use
by the general public.

(b) The materials containing hazardous substances that are excluded under this
subsection 1 may not exceed a combined total of fifty (50) gallons or four
hundred (400) pounds at any time.

A limited exclusion from the Section 24.04.d. General Provisions is hereby authorized
for non-routine maintenance or repair of property in the Wellhead Protection
Overlay Zone provided the uses are limited as follows:

(a) The aggregate of hazardous substances may not exceed a combined total of
fifty (50) gallons or four hundred (400) pounds at any time.
(b) The total use of materials containing hazardous substances may not exceed

a combined total of one-hundred (100) gallons or eight hundred (800)
pounds at any time.

Site Plan Review Requirements. In addition to the requirements of ARTICLE 16 SITE PLAN
ReviEW, the following information shall be provided on a site plan submitted for review to the

City:

The location and size of interior and exterior area(s) and structure(s) to be used for
on-site storage, use, load/unloading, recycling, or disposal of hazardous substances.
The location of all underground and above ground storage tanks for such uses as fuel
storage, waste oil holding tanks, hazardous substance storage, collection of
contaminated stormwater or wash water, and all similar uses.

The location of existing and proposed wells, and the plans to properly abandonthose
wells before site work begins.

The location of exterior drains, dry wells, catch basins, retention/detention areas,
sumps, and other facilities designed to collect, store or transport stormwater or
wastewater. The point of discharge for all drains and pipes shall be specified on the
site plan.
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5. The areas on the site that the applicant has reason to believe are contaminated,
together with a report on the status of any site remedial action plan and land use
deed restrictions, if applicable.

Exemptions. The transportation of any hazardous substance shall be exempt from the
provisions of this Ordinance provided the transporting motor vehicle or rail is in continuous
transit, or that it is transporting substances to or from a State licensed hazardous waste
treatment, storage, or disposal facility.

Appeals. The Planning Commission may grant a special permit if it finds by written decision
that the proposed use:

Meets the intent of this section as well as its specific criteria,
Will not, during construction or thereafter, have an actual or potential adverse
impact on any aquifer or recharge area in the district,

3. Will not actually or potentially adversely affect an existing or potential domestic or
municipal water supply, and
4. Is consistent with existing and probable future development of surrounding areas.
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COORDINATED WATERSHED-
Toolkit: BASED
PLANNING

» Contacts database

There are several agencies and organizations that either serve the
watershed or provide educational resources. A comprehensive list
of these groups is provided, along with the websites of various
programs currently underway to enhance, restore or protect local
resources.

Communication letters

Michigan Planning law requires coordination during master plan
updates, but not during zoning amendments. Template letters are
provided to communicate changes in local ordinances and plans that
may affect the watershed. Templates are also provided to convene
annual or semi-annual meetings, and communicate when initiating a
master plan update.

Site plan review flow chart

A recommended review process is provided to ensure ongoing
coordination of development reviews within the watershed. It
includes submittals to the County Drain Commissioner for their
review, and a courtesy copy to the other townships when
developments fall within the watershed.

Site plan review requirements and
standards

Zoning law in Michigan states that site plans meeting the strict letter
of the ordinance must be approved. However, many communities
forget that site plan approval is based on adherence to a set of
quality standards, in addition to the more specific dimensional
requirements. Examples of site plan review standards are provided
to show how each township (and Barry County) can increase the
level of consideration given to the environment during development
reviews with simple changes to the site plan review standards that
do not require a comprehensive audit of each local zoning

ordinance.






Non-Profit Organizations

CONTACTS DATABASE
Name Web Address Address City, State, Zip Phone
E(;l:l;]l'i(l)wnships Water Resources :;T,\,_p_/_/—% {Smm PO Box 634 Richland, MI 49083
Gull Lake Dam Association http://www.gulllakedam.org/ PO Box 104 Richland, Ml 49083
Gull Lake Quality Organization http://www.glgo.net/ PO Box 34 :';COI;OJY Corners, M|
Gull Lake Sewer and Water Authority http://www.glswa.org/ 7722 North 37th Street  Richland, Ml 49083 (269) 731-4595

Kalamazoo River Cleanup Coalition

Kalamazoo River Watershed Council

Michigan Lake and Steam Association -
Region 3 (Kalamazoo Co.)

Michigan Lake and Steam Association -
Region 4 (Barry Co.)

Michigan Natural Areas Council

Michigan Nature Association

Southwest Michigan Land Conservancy

W.K. Kellogg Biological Station

http://www.kalrivercleanup.org/

www.kalamazooriver.org

http://www.mlswa.org/

http://www.mlswa.org/

http://www.grex.org/~mnac/

http://michigannature.org/

http://www.swmlc.org/

http://www.kbs.msu.edu/

420 East Alcott Street

408 East Michigan
Avenue

52513 Twin Lakeshore
Drive

7549 Ravine Drive NE

1800 North Dixboro
326 East Grand River
Avenue

6851 South Sprinkle
Road

3700 East Gull Lake
Drive

Kalamazoo, Ml 49001

Kalamazoo, Ml 49007

Dowagiac, Ml 49047

Belding, Ml 48809

Ann Arbor, Ml 48109-
9741

Williamston, Ml 48895
Portage, Ml 49002

Hickory Corners, Ml
49060

(269) 382-0490

(269) 978-4606

(269) 782-3319

(616) 691-7057

(517) 655-5655

(269) 324-1600

(269) 671-2263




http://www.ross-township.us/FTWRC/index.htm

http://www.ross-township.us/FTWRC/index.htm

http://www.gulllakedam.org/

http://www.glqo.net/

http://www.glswa.org/

http://www.kalrivercleanup.org/

http://www.kalamazooriver.org/

http://www.mlswa.org/

http://www.mlswa.org/

http://www.swmlc.org/

http://www.kbs.msu.edu/



Barry County Planning Commission
(Barry Township)

Barry Township

Kalamazoo County Planning

http://www.barrycounty.org/county-
departments/planning-and-zoning/

http://www.barrycounty.org/townships

[townships/barry/

http://www.kalcounty.com/planning/in

220 West State Street

PO Box 705

201 West Kalamazoo

Hastings, Ml 49058

Delton, Ml 49046

Kalamazoo, Ml 49007

(269) 945-1290

(269) 623-5171

(269) 384-8112

Barry Co.)
MDNRE - Kalamazoo Office (serving
Kalamazoo Co.)

South Central Michigan Planning
Council

Unit 10

7953 Adobe Road

PO Box 2137

Grand Rapids, Ml 49503

Kalamazoo, Ml 49009

Portage, Ml 49081

¥ | Commission dex.htm Avenue
B
® | Prairieville Township Planning http://www.prairievilletwp- 10115 South Norris
= , Del Ml -
.Y | Commission mi.org/p&z.php Road efton, Ml 49046 (269) 623-2664
c
=)
= | Richland Township Planning , 7401 North 32nd :
http: .richlandtwp.net -
Commission p://www.richlandtwp.ne Street Richland, Ml 49083 (269) 629-4921
Ross Township Planning Commission http://www.ross-township.us/ 12086 M-89 Richland, Ml 49083 (269) 731-4888
Village of Richland Planning http://www.kalcounty.com/directoryivi 8100 North 32nd .
Commission llageofrichland.htm Street RIChland’ M 49083 (269) 629-9903
. N hH .
Barry Conservation District http://www.barrycd.org/ gi?tlesﬁ;;t anover, Hastings, Ml 49058 (269) 948-8056
. - http://www.barrycounty.org/county- .
Barry County Drain Commission departments/drain-commissioner 220 West State Street  Hastings, Ml 49058 (269) 945-1385
Barry County Road Commission http://www.barrycrc.org/ 1725 West M-43 Hwy.  Hastings, Ml 49058 (269) 945-3449
(7]
]
O . L : . ion. West Cent
§ Kalamazoo Conservation District ht;:d/x:t'xIkalamazooconservatlon o Z?/lelnuees entre Portage, Ml 49204 (269) 327-1258
=)}
+ | Kalamazoo County Drain Commission Hopses kalcountycomydrair ncex. 201 West Kalamazoo Kalamazoo, Ml 49007 (269) 384-8117
< .htm Avenue
= East Kil
£ | Kalamazoo County Road Commission http://www.kcrc-roads.com/ ?l;i(;:l ast Kilgore Kalamazoo, Ml 49001 (269) 381-3171
o
>
8 MDNRE - Grand Rapids Office (serving 350 Ottawa Ave., NW,

(626) 356-0500

(269) 567-3500

(269) 323-0045



http://www.barrycounty.org/county-departments/planning-and-zoning/

http://www.barrycounty.org/county-departments/planning-and-zoning/

http://www.kalcounty.com/planning/index.htm

http://www.kalcounty.com/planning/index.htm

http://www.prairievilletwp-mi.org/p&z.php

http://www.prairievilletwp-mi.org/p&z.php

http://www.richlandtwp.net/

http://www.ross-township.us/

http://www.kalcounty.com/directory/villageofrichland.htm

http://www.kalcounty.com/directory/villageofrichland.htm

http://www.barrycounty.org/county-departments/drain-commissioner

http://www.barrycounty.org/county-departments/drain-commissioner

http://www.barrycrc.org/

http://www.kalamazooconservation.org/index.html

http://www.kalamazooconservation.org/index.html

http://www.kalcounty.com/drain/index.htm

http://www.kalcounty.com/drain/index.htm

http://www.kcrc-roads.com/








COMMUNICATION LETTERS

Coordination among the four townships is critical to implementing consistent watershed
protection regulations in the Gull Lake area. The following letters are intended to provide a
means for continued coordination and communication between the four townships.

Contents:

» Annual Meeting Communication Letters. The Planning Commissions of the four
townships should meet reqularly to discuss pertinent water quality issues and the
continued protection of the watershed. Any of the four communities could organize this
annual meeting and develop the agenda, or it could be done by another organization like
the Gull Lake Quality Organization, MSU Extension, County Soil Erosion Office, or other
agency interested in maintaining water and resource quality. The letter provided is a
template that can be used to invite and schedule the joint meeting of the township
Planning Commissions.

» Master Plan Communication Letters. As required in the Michigan Planning Enabling
Act, each of the four townships must notify all adjoining communities, the county

| planning commission, regional planning agency and any registered utilities when they

embark on a master plan update or adopt a new master plan. The following letters are

intended to provide a template for such communication:

= Notice of Intent to Prepare a Master Plan Update

= Sample Distribution Letter

» Zoning Amendment Communication Letter. The following letters can be used as a
template when any of the four townships update their zoning ordinance or begin any
planning process or activity that may affect the entire watershed.





ANNUAL COORDINATION MEETING LETTER

[INSERT HOST TOWNSHIP OR ORGANIZATION]
[INSERT HOST'S ADDRESS]

[INSERT DATE]

[INSERT PLANNING COMMISSION RECIPIENT NAME]
[INSERT RECIPIANT ADDRESS]

Dear [INSERT CONTACT NAME],
The [INSERT HOST TOWNSHIP OR ORGANIZATION] is organizing a joint meeting of the Planning
Commissions for Barry Prairieville, Richland, and Ross Townships to discuss common water quality

issues in the Gull Lake Watershed. The meeting will be hosted by:

[INSERT HOST TOWNSHIP OR ORGANIZATION]
[INSERT MEETING DATE, TIME, AND LOCATION]

Your attendance at this meeting is requested to ensure continued protection of the watershed. If you
are not able to attend the meeting, please feel free to send any comments, questions, or concerns
regarding water quality issues in the watershed to the [INSERT HOST TOWNSHIP OR
ORGANIZATION CONTACT] and they will be addressed during the meeting.

Thank you for your continued participation in and efforts to protect the Gull Lake Watershed.

Best Regards,

[INSERT HOST TOWNSHIP OR ORGANIZATION CONTACT]





NOTICE OF INTENT TO PREPARE
A MASTER PLAN [AMENDMENT]

[DATE]

[This notice must be sent to:
* The Planning Commission of each adjoining local community
= County Planning Commission
= Any utility or railroad companies registered with the Clerk to receive public
notices]

Dear [insert agency name]:

In accordance with the requirements of the Michigan Planning Enabling Act, PA 33 of
2008, as amended, this letter serves as notice that [insert agency name], is initiating
process of [amending OR updating] its Master Plan.

Later in the process, the Township will be sending a draft of the Master Plan
[amendment] for your review and comment, as required by the Act. We would
appreciate your comments regarding the Plan’s content and your thoughts regarding
how it may affect planning efforts in your community.

[insert community name] thanks you in advance for your cooperation and assistance.
We appreciate the input and look forward to continuing a cooperative relationship and
can assure you of our cooperation in a similar fashion to any planning efforts you may
choose to undertake in the years to come. Please direct any correspondence or
questions to:

Planning and Zoning Department
[insert community name]
[insert community address and contact information]

Sincerely,

[insert sender’s name]





MASTER PLAN DISTRIBUTION LETTER

[DATE]
[ADDRESS]

[THIS NOTICE MUST BE SENT TO:
* The Planning Commission of each adjoining local communities
= County Planning Commission
= Any utility or railroad companies registered with the Clerk to receive public notices]

Re: Draft Master Plan [AMENDMENT]
Dear [INSERT AGENCY NAME],

The [INSERT COMMUNITY NAME] is submitting a copy of the draft Master Plan amendment
for your review. It is anticipated that, if adopted, this Plan will be incorporated into the Master
Plan for [INSERT COMMUNITY NAME] as a Master Plan amendment. The draft is also being
distributed to surrounding municipalities in accordance with Section 41 of the Michigan
Planning Enabling Act (Public Act 33 of 2008). According to the Act, before a municipality
adopts a new Master Plan or updates thereto, it must first send a draft copy of the Master Plan
to all contiguous local governments, as well as the County for their review and comment.

According to the Act, the various municipalities and agencies have [INSERT TIMEFRAME (42
days for an amendment or 63 days for a comprehensive update)] to review and submit
comments on this Master Plan amendment to [INSERT COMMUNITY NAME] and the County
(if they choose to do s0). Any comments should be submitted in writing to:

[INSERT COMMUNITY CONTACT NAME]
[INSERT MAILING ADDRESS AND/OR E-MAIL ADDRESS]

Thank you for your participation in this matter.

Regards,

Planning Commission Secretary





TEMPLATE LETTER FOR ZONING AMENDMENTS

[INSERT SENDING TOWNSHIP NAME & ADDRESS]

[INSERT DATE]

[INSERT RECEIVING TOWNSHIP’S NAME] Planning Commission
[INSERT RECEIVING TOWNSHIP ADDRESS]

Re: [INSERT SUBJECT OF LETTER]

Dear [INSERT CONTACT NAME OR RECEIVING TOWNSHIP Planning Commission],

This letter is to inform you that [INSERT SENDING TOWNSHIP NAME] has initiated changes to its
zoning ordinance. The purpose of the amendments is to [INSERT SUMMARY OF ORDINANCE ORITS
REGULATORY EFFECT]. Given our common vision of protecting the Gull Lake Watershed, we invite
you to review the proposed changes (enclosed) and provide your comments and concerns. We also
would like to invite you to attend future meetings to discuss and comment on the changes. The
[INSERT SENDING TOWNSHIP NAME] Planning Commission will meet to discuss these amendments
on:

[INSERT MEETING DATE, TIME AND LOCATION]
If you are not able to attend the meeting, please feel free to send any comments, questions, or
concerns regarding the proposed changes to the address listed above. Alternatively, you may email any

comments to [INSERT SENDING TOWNSHIP EMAIL ADDRESS].

Thank you for taking the time to review our proposed changes. We look forward to our continued
collaborative preservation of the Gull Lake Watershed.

Best Regards,

[INSERT SENDING TOWNSHIP CONTACT]





SITE PLAN REVIEW FLOW CHART

The Flow chart below shows the suggested path of development plans as they flow
through the review process. It isintended to involve the County Drain Commissioner and

include courtesy reviews by the four townships when reviewing plans within the Gull
Lake Watershed.

Applicant Submits Plans to
" n rai mmissi -
Applicant Submits Site Plan Gounty O afm'Co I,
Commissioner sends —
comments to township
{optional)

to the township

Send courtesy site plan to

. other townshipsin the

S watershed;

: townships submit comments
{optional)

Township staff reviews application: Planning Commission reviews
1. Coordinates with Drain application;
Commissioner & neighboring 1. Considers County and
township neighboring township comments
2. Ensures compliance with the 2. Verifies compliance with plan
plan and zoning ordinance and ordinance

Permit or certificate of
occupancy DENIED Township staffissues land

(applicant to revise plans use permit
and re-submit)






SITE PLAN REVEW REQUIREMENTS AND STANDARDS

' Requirements for Preliminary and Final Site Plans. The Planning Commission and Zoning
. Administrator shall find that the submittal meets the requirements of this Ordinance including
. the sections referenced below.
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The Applicant has complied with the procedures of this Ordinance and has furnished all
information and data expressly required by this Ordinance.

Uses shall be allowed in the applicable zoning district as listed in Section x.x.
Certain uses are required to meet the applicable use standards in Section x.x.
Any site with regulated trees shall meet the standards of Section x.x.

Any site with regulated wetlands, riparian corridors or along rivers shall meet the standards
of Sections x.x —x.x respectively.

Any streets shall meet the standards of Section x.x; facilities for transit and non-motorized
travel shall be provided consistent with Sections x.x - x.x.

Lots or blocks shall be designed in accordance with the standards in Sections x.x - x.x.
Stormwater facilities shall be designed in accordance with Section x.x.

Adopted Stormwater Design Manuals and any applicable state or federal requirements.
Landscaping shall be designed in accordance with Section x.x.

Parking shall be designed in accordance with Section x.x, including proper drainage.
Site and thoroughfare lighting shall be designed in accordance with Section x.x.

Open space shall be designed in accordance with Section x.x.

Signs shall meet the standards in Section x.x.

Access shall meet the standards in Section x.x.

The expected volume of traffic to be generated by the proposed use shall not adversely
affect existing roads and traffic patterns, as demonstrated through a Traffic Impact Study
where required by Section x.x.

For a project in a Planned Unit Development (PUD), the Site Development Plan shall be
consistent with the approved PUD, including any conditions of approval and the
requirements of the Development Agreement.

Any project approved with incentives in Article X shall be consistent with those standards.
A Final Site Plan shall also include the following:

1. The Applicant has satisfactorily demonstrated his ability and intent to complete the
proposed development and to meet all obligations agreed to or incurred as a result of
conformance with this Ordinance, within a reasonable time period and in accordance
with all conditions of the permit;

2. The Applicant has established adequate legal safeguards to ensure compliance with the
approved Development Plan and to provide for adequate management of the
development regardless of future ownership or control of the land or facilities thereon;





3. The Applicant has provided development sureties as described in Section x.x and legal
guarantee (where applicable) of the installation and maintenance of water systems,
sewer systems, drainage systems, street systems, open space areas, and any other
improvements indicated in lieu of actual construction of improvements prior to final
approval. This shall include a letter of commitment or acceptance by the applicable
county or other agency.

4. Where phasing is proposed, the phase that Final PUD Development Plan approval is
requested shall be designed in a manner that allows it to fully function on its own
regarding services, utilities, circulation, facilities, and open space irrespective of the
completion of other phases of the PUD;

5. Foralltime sharing (internal ownership) units, the Applicant must show, prior to
commencement of sales, a Financial Plan demonstrating its capacity to fund
maintenance and other preferred services.

6. Any required impact fees have been submitted.

Standards for Site Plan Approval. Based upon the following standards, the Planning
Commission may recommend approval, approval with conditions or denial of the site plan:

A. Preservation of Significant Natural Features. Judicious effort shall be used to preserve the
integrity of the land, existing topography, and natural features, in particular woodlands,
MDEQ-designated/regulated wetlands, and, to a lesser extent, wetlands which are not
regulated by the MDEQ.

B. Soil Erosion Control. The site shall have adequate lateral support so as to ensure that there
will be no erosion of soil or other material. The final determination as to adequacy of, or need
for, lateral support shall be made by the City Engineer.

C. Utilities. Public water and sewer facilities shall be available or shall be provided for by the
developer as part of the site development, where such systems are available.

D. Stormwater Management. Appropriate measures shall be taken to ensure that removal of
surface waters will not adversely affect neighboring properties or the public storm drainage
system. Provisions shall be made to accommodate stormwater which complements the
natural drainage patterns and wetlands, prevent erosion and the formation of dust. Sharing
of stormwater facilities with adjacent properties shall be encouraged. The use of
detention/retention ponds may be required. Surface water on all paved areas shall be
collected at intervals so that it will not obstruct the flow of vehicular or pedestrian traffic or
create standing water.

E. Hazardous Materials or Waste. For businesses utilizing, storing or handling hazardous
material such as automobile service and automobile repair stations, automobile body repair
stations, dry cleaning plants, metal plating industries, and other industrial uses,
documentation of compliance with state and federal requirements shall be provided.

F. General. All elements of the site plan shall be designed to take into account the site's
topography, existing historical and architectural features, the size and type of plot, the
character of adjoining property and the traffic operations of adjacent streets. The site shall
be developed so as not to impede the normal and orderly development or improvement of
surrounding property for uses permitted in this Article.

G. Building Design. The building design shall relate to the surrounding environment in regard
to texture, scale, mass, proportion, and color. High standards of construction and quality
materials will be incorporated into the new development in accordance with the
requirements of Section x.x Non-residential Development Requirements.





H. Landscaping. The landscape shall be preserved in its natural state, insofar as practical, by
removing only those areas of vegetation or making those alterations to the topography
which are reasonably necessary to develop the site in accordance with the requirements of
this Article. Landscaping shall be preserved and/or provided to ensure that proposed uses will
be adequately buffered from one another and from surrounding public and private property.
Landscaping, landscape buffers and greenbelts shall be provided and designed in accordance
with the provisions of ARTICLE X LANDSCAPE STANDARDS AND TREE REPLACEMENT.

I.  Transportation System. To the degree practicable, the site plan shall reflect the Complete
Streets policies and requirements adopted in the Master Plan and by resolution or ordinance.
As applicable, the plan shall accommodate all legal users of the transportation system and
shall provide for non-motorized access and circulation. Pathways, sidewalks and other non-
motorized routes that terminate at site boundaries or are planned to be extended across or
through the subject property shall be reflected on the plan.

1. Streets. All streets shall be developed in accordance with the Township Subdivision
Control Ordinance and construction standards, unless developed as a private road in
accordance with the requirements of Section x.x Private Road Standards.

2. Access, Driveways and Circulation. Safe, convenient, uncongested, and well defined
vehicular and pedestrian circulation within and to the site shall be provided and shall
meet the following criteria:

a.  Drives, streets, parking and other elements shall be designed to discourage through
traffic, while promoting safe and efficient traffic operations within the site and at its
access points.

b.  Alldriveways shall meet the design and construction standards of the City.

c.  Accessto the site shall be designed to minimize conflicts with traffic on adjacent
streets, particularly left turns into and from the site.

d.  Foruses having frontage and/or access on a major traffic route, as defined in the
Township Master Plan, the number, design, and location of access driveways and
other provisions for vehicular circulation shall comply with the provisions of ARTICLE X
ACCESS MANAGEMENT AND DRIVEWAY STANDARDS.

3. Emergency Vehicle Access. All buildings or groups of buildings shall be arranged so as to
permit necessary emergency vehicle access as required by the City fire and police
departments.

4. Sidewalks, Pedestrian and Bicycle Circulation

a. Thearrangement of public or common ways for vehicular and pedestrian circulation
shall be connected to existing or planned streets and sidewalks/pedestrian or bicycle
pathways in the area in accordance with Section x.x Sidewalks, Bikepaths and Other
Pedestrian Pathways.

b. A pedestrian circulation system shall be separated from vehicular circulation system.

c. Inorderto ensure public safety, special pedestrian measures, such as crosswalks,
crossing signals and other such facilities may be required in the vicinity of primary
and secondary schools, playgrounds, local shopping areas, fast food/service
restaurants and other high traffic areas of pedestrians or bicycles.

5. Barrier-free Access. The site has been designed to provide barrier-free parking and
pedestrian circulation.





Parking. The number and dimensions of off-street parking spaces shall be sufficient to meet
the minimum required by ARTICLE X PARKING AND LOADING-UNLOADING STANDARDS. However,
where warranted by overlapping or shared parking arrangements, the Planning Commission
or City Council may reduce the required number of parking spaces as permitted in Section x.x.
Collective Parking and Section x.x. Parking Lot Deferment.

Loading and Storage. All loading and unloading areas and outside storage areas shall be
screened as determined by the Planning Commission in accordance with ARTICLE X LANDSCAPE
STANDARDS AND TREE REPLACEMENT.

Lighting. Exterior lighting, in accordance with ARTICLE X LIGHTING STANDARDS, shall be
arranged so that it is deflected away from adjacent properties and so that it does not impede
the vision of traffic along adjacent streets. Flashing or intermittent lights shall not be
permitted.

. Noise. The site has been designed, buildings so arranged, and activities/equipment
programmed to minimize the emission of noise, particularly for sites adjacent to residential
districts.

Mechanical Equipment and Utilities. Mechanical equipment and utilities, roof, building and
ground mounted, shall be screened in accordance with the requirements of Section x.x
Mechanical Equipment and Utilities.

. Waste Receptacles. Waste receptacles shall be provided as required in Section x.x Waste
Receptacles and Enclosures.

Signs. The standards of ARTICLE X SIGNS must be met.

Other Agency Reviews. The applicant has provided documentation of compliance with
other appropriate agency review standards, including, but not limited to, the MDNRE,
MDOT, County Drain Commission, County Health Department, and other Federal and State
agencies, as applicable.
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EDUCATION AND
TRAINING Toolkit:

» Media and technology outlets

Information and watershed activity updates are currently
disseminated through the township websites, newsletters and
through the Gull Lake Quality Organization, Four Townships Water
Resources Council, Southwest Michigan Land Conservancy and
other environmental advocates. While the GLQO and some of the
townships are on Facebook, and some produce regular newsletters,
other media outlets could be utilized to educate and strengthen
local preservation efforts. Invitation letters are provided separately
as a way to advertise events in a more personal way.

Educational Resources

Because seminars, conferences and training sessions are continually
being scheduled by an array of organizations in Michigan, it was not
possible to identify each possible training opportunity at the time
this Guidebook was created, so a list of organizations are provided
that offer such training, and community tips provided to help
minimize the cost to educate local staff, officials and the public.

Invitation postcard

A template invitation has been provided for when the GLQO or any
of the townships wish to host training events, or notify residents,
local agencies, Planning Commissions and other stakeholders of
education and training events of mutual interest. The template
provided is formatted in a postcard size for less costly mailing
options.






Ross, Richland and Prairieville
Townships, the Gull Lake Quality
Organization (GLQO), the Four
Townships Water Resources Council and
. other organizations have websites with a
variety of information. Websites are a
great way to disseminate information,
provide links to forms, resources and
documents, and advertise events.
Interface with other media outlets like i
Facebook and Twitter can help inform Eoid
residents of events or mobilize a
community when action is needed.

The following elements should be considered for any
outreach program:

1203653
Rickhand, MG 45083

Resource Library. While many of the websites offer links to
other resource sites, they could also include a library of relevant
educational documents, like this Guidebook.

Website Interface. Most of the existing websites notify
citizens of upcoming meetings, educational events, and
information. They could be enhanced to include a community
weblog to capture feedback or track a general community
dialogue, or interface with other township websites.

RSS Feed. Many groups and organizations now syndicate new
stories and weblog updates using a Rich Site Summary (RSS)
format, which uses a standardized format to provide regular
news updates from any subscriber. Users can bookmark
favorite websites and tailor their list of livefeed stories so they
can stay aware of their own issues of interest. If all of the
townships participate, RSS broadcasting can help keep each
community aware of efforts, opinions and stories taking place
within the watershed

Social Media. Outlets like Facebook and Twitter are more
attractive to younger audiences, and are therefore more
effective at capturing their interest. Establishing a twitter
account (www.twitter.com) would allow the townships or the
GLQO to “tweet” short messages and important news that will
reach all subscribers immediately on their cell phone. This can
be especially helpful when calling for action or distributing time
sensitive information.






EDUCATIONAL RESOURCES

Training offered in Michigan ranges from regionally-specific programs to broad-based education.
For example, the Michigan State University Extension Office offers general planning training and
certification for municipal staff, and elected and appointed officials, while a watershed council
may focus on training that relates more specifically to the issues in their watershed. The
following is a list of the various organizations and agencies that provide watershed education,
whether in structured settings, in the field, or online.

Many agencies offer education at little or no cost, while others charge a nominal fee. In any case,
there are an abundance of free online resources available to anyone wishing to learn more about
watershed and natural resource protection. Therefore, the budget for training should respect
local financial restrictions. Where fee-based education is desired or needed, often shared
training and other cost-savings should be considered. For example, hosting webcasts or
providing specialized training among all four participating townships can yield a savings over
each township providing its own training. Some communities also choose to designate one or
two members of the Planning Commission or other committee to attend training and report back
to the larger group.

Agencies Serving Western and Mid-Michigan

Alliance for the Great Lakes
700 Fulton St # A

Grand Haven, Ml 49417-1567
(616) 850-0745
greatlakes.org

Mid-Michigan Environmental Action Council
Lansing, MI
www.midmeac.org

Mona Lake Watershed Council
143 W Sherman Blvd
Muskegon, Ml 49444
www.monalakewatershed.org

Muskegon River Watershed Assembly
1009 Campus Dr

Big Rapids, Ml 49307

WWw.mrwa.org

West Michigan Environmental Action Council
1007 Lake Dr SE

Grand Rapids, Ml 49506

Www.wmeac.org




http://maps.google.com/local_url?q=http://www.greatlakes.org/&dq=&hl=en&ie=UTF8&t=h&msa=0&msid=100815715526900845466.000488380042ef501463e&ll=43.850374,-84.814453&spn=5.545795,9.338379&z=6&source=embed&oi=miw&sa=X&ct=miw_link&cd=1&cad=homepage,cid:11593098676238352666&ei=_aq1TebNBKHwMsvDuKIF&s=ANYYN7lLtRIlXyBip53U6_Ux_Qy7FwD_gg

http://www.midmeac.org/

http://www.monalakewatershed.org/

http://www.mrwa.org/

http://www.wmeac.org/



Western U.P. Center for Science, Mathematics and Environmental Education
www.wupcenter.mtu.edu

State and Federal Agencies

United States Environmental Protection Agency (EPA)

http://water.epa.gov/polwaste/nps/watershed/mi.cfm

List of Archived Webcasts:
http://water.epa.qgov/learn/training/wacademy/webcasts_index.cfm

EPA’s Online Training: http://cfpub.epa.gov/watertrain/index.cfm

State of Michigan

www.michigan.gov

List of Michigan-based Watershed Groups:
http://www.michigan.gov/documents/SWMP_o5_MDOT v_4 120610 _7.0_Appendix_E.pdf

Organizations Serving Michigan

American Rivers
1025 Vermont Avenue Northwest
Washington D.C., DC 20005-3516

(202) 347-7550
WWwWw.americanrivers.orq

Centers for Ocean Sciences Education Excellence (COSEE) Great Lakes
www.coseegreatlakes.net

Center for Watershed Protection
8390 Main St
Ellicott City, MD 21043

WWW.CWp.org

Conservation Resource Alliance
10850 E Traverse Hwy

Traverse City, Ml 49684
www.rivercare.org

Great Lakes Commission

2805 South Industrial Highway # 100
Ann Arbor, Ml 48104-6791

(734) 971-9135

glc.org

International Wildlife Refuge Alliance
9311 Groh Rd

Grosse lle, Ml 48138
http://www.iwralliance.org/home




http://www.wupcenter.mtu.edu/

http://water.epa.gov/polwaste/nps/watershed/mi.cfm

http://water.epa.gov/learn/training/wacademy/webcasts_index.cfm

http://cfpub.epa.gov/watertrain/index.cfm

http://www.michigan.gov/

http://www.michigan.gov/documents/SWMP_05_MDOT_v_4_120610_7.0_Appendix_E.pdf

http://www.americanrivers.org/

http://www.coseegreatlakes.net/

http://www.cwp.org/

http://www.rivercare.org/

http://maps.google.com/local_url?q=http://www.glc.org/&dq=&hl=en&ie=UTF8&t=h&msa=0&msid=100815715526900845466.000488380042ef501463e&ll=43.850374,-84.814453&spn=5.545795,9.338379&z=6&source=embed&oi=miw&sa=X&ct=miw_link&cd=1&cad=homepage,cid:9688372880419868476&ei=_aq1TebNBKHwMsvDuKIF&s=ANYYN7nuu2HpM7_qrh71cGZ3S_Wd1-AErw

http://www.iwralliance.org/home



MiCorps — Michigan Clean Water Corps
www.micorps.net/

Michigan State University
Land Policy Institute: www.landpolicy.msu.edu/
Citizen Planner Program: http://citizenplanner.msu.edu/

Agencies Serving Northern Michigan

Central Lake Superior Watershed Partnership
1030 Wright St

Marquette, Ml 49855
www.superiorwatersheds.org

Thunder Bay National Marine Sanctuary
500 West Fletcher Street

Alpena, Ml 49707-1806

(989) 356-8805
http://Thunderbay.noaa.gov

Tip of the Mitt Watershed Council
426 Bay St.

Petoskey, Ml 49770
www.watershedcouncil.org

Agencies Serving Southeast Michigan Agencies:

Alliance of Rouge Communities

719 Griswold

Detroit, Ml 48226
http://www.allianceofrougecommunities.com

Clinton River Watershed Council
101 S. Main
Rochester, Ml 48307

WWW.Crwc.org

East Michigan Environmental Action Council
87 E Canfield St

Detroit, Ml 48201

Www.emeac.org

Flint River Watershed Coalition
432 N Saginaw St

Flint, Ml 48502-1954
www.flintriver.org

Friends of the Detroit River



http://www.micorps.net/

http://www.landpolicy.msu.edu/

http://citizenplanner.msu.edu/

http://www.superiorwatersheds.org/

http://thunderbay.noaa.gov/

http://www.watershedcouncil.org/

http://www.crwc.org/

http://www.emeac.org/

http://www.flintriver.org/



2674 W Jefferson Ave
Trenton, Ml 48183
www.detroitriver.org

Huron River Watershed Council
1100 N Main St
Ann Arbor, Ml 48103

www.hrwc.org

Saginaw Bay Watershed Initiative Network
Bay City, Ml
www.saginawbaywin.org

The following links located on the Ross Township website connect to important programs within
the watershed. The GLQO should participate in these programs and monitor activities to see
where its involvement can be helpful.

Kalamazoo River Programs

» The Kalamazoo River Watershed "TMDL" plan and information about many other projects
can be found at: www.kalamazooriver.net

» This watershed boundary map provides information on local surface water runoff patterns,
locations of storm drains and the down-gradient water body that may be impacted if rainfall
or snow melt becomes polluted with oil, lawn chemicals, failed septic systems or animal/pet
waste. Watershed Boundary Map

» The Kalamazoo River Mainstem 3 Watershed Management Plan can be found at:
www.kalamazooriver.net/Corridor3

» The Portage Arcadia Creek Watershed Management Plan can be found at:
www.kalamazooriver.net/pa3ignew/index.htm

» The Davis Creek Watershed planning effort is described at: www.theforum.org/davis

» Large portions of the Kalamazoo River have been designated a "Super Fund" site due to PCB
contamination in the river banks and sediments. The National Pollutant List (NPL) Michigan
fact sheets the Kalamazoo River can be found at:
www.epa.gov/RsSuper/npl/michigan/MID006007306.htm

» Information about the nonprofit Kalamazoo River Watershed Council can be found at:
www.kalamazooriver.org

» The nonprofit Four Township Water Resources Council website is at: www.ftwrc.org

St. Joseph River Programs

» The St. Joseph River Watershed Management Plan can be found at:
www.stjoeriver.net/wmp/wmp.htm

» The Portage River Watershed Management Plan can be found at: www.kcrc-
roads.com/pdfs/304.pdf

» The Rocky River Watershed Management Plan can be found at:
www.stjoeriver.net/wmp/docs/RRPlan.PDF




http://www.detroitriver.org/

http://www.hrwc.org/

http://www.saginawbaywin.org/

http://www.kalamazooriver.net/

http://www.ross-township.us/watershedmap.pdf

http://www.kalamazooriver.net/Corridor3/

http://www.kalamazooriver.net/pa319new/index.htm

http://www.theforum.org/davis/

http://www.epa.gov/R5Super/npl/michigan/MID006007306.htm

http://www.kalamazooriver.org/

http://www.ftwrc.org/

http://www.stjoeriver.net/wmp/wmp.htm

http://www.kcrc-roads.com/pdfs/304.pdf

http://www.kcrc-roads.com/pdfs/304.pdf

http://www.stjoeriver.net/wmp/docs/RRPlan.PDF



The nonprofit Friends of the St. Joseph River Association, Inc. are located at:
www.fotsjr.org

The St. Joseph River Basin Commission can be found at: www.sjrbc.com

Other Partners & Contacts

Environmental Literacy in America: www.neetf.org

Gull Lake Association owns, operates, and maintains, the dam which forms Gull Lake,
Michiganwww.gulllakedam.org

Halt Poverty: www.haltpoverty.org

Identify the Causes of Biological Impairments: www.epa.gov/caddis

Information about Household Hazardous Waste Recycling in Kalamazoo County can be
found at: www.kalcounty.com/countysearch.asp?kw=recycling&ds=y

KZooLakes.com is a unique source of information for many publicly accessible
Kalamazoo County Lakes (Michigan): www.kzoolakes.com

Managing Urban Runoff: www.epa.gov/nps/urbanmm

McKay Library www.mckaylibrary.org/

Michigan Department of Transportation Storm Water Education and Outreach Materials
www.michigan.gov/stormwatermgt

Protecting Water Resources with Higher Density Development:
www.epa.gov/smartgrowth/water_density.htm

Sherman Lake and Watershed Association: www.Shermanlakemi.com

The City of Kalamazoo Wellhead Protection Team website is at:
www.kalamazoocity.org/portal/water.php

The Kalamazoo Nature Center website is: www.naturecenter.org

The Rain Gardens of West Michigan website is at: www.raingardens.org

Wild Ones, Native Plants, Natural Landscapes: www.for-wild.org




http://www.fotsjr.org/

http://www.sjrbc.com/

http://www.neetf.org/

http://www.gulllakedam.org/

http://www.haltpoverty.org/

http://www.epa.gov/caddis/

http://www.kalcounty.com/countysearch.asp?kw=recycling&ds=y

http://www.kzoolakes.com/

http://www.epa.gov/nps/urbanmm/

http://www.mckaylibrary.org/

http://www.michigan.gov/stormwatermgt

http://www.epa.gov/smartgrowth/water_density.htm

http://www.shermanlakemi.com/

http://www.kalamazoocity.org/portal/water.php

http://www.naturecenter.org/

http://www.raingardens.org/Index.php

http://www.for-wild.org/



INVITATION POSTCARDS

Front

[INSERT HOST TOWNSHIP OR ORGANIZATION]
Invites you... |

and natural resources. The mission for the watershed, established by
Barry, Prairieville, Richland and Ross Townships, is to “protect the quality
of the Gull Lake watershed and preserve the health of Gull Lake as a
natural resource and to sustain the viability of the surrounding area for
living, working and recreation.” Together, our community can ensure the

As a resident in the Gull Lake watershed, you can help care for our water 1
long-term safety of Gull Lake and our freshwater supply. 1

Did you kno! ‘ : ‘_
P Gulll ake:is the recipient of drainagefioma watershed that |S'17,ooq
acres, of more than 8 times its size
Gull Lake gontains over 55 species of fish
In 1643, the MDNR sald Gull Lake will “continueto be ane of southern

Michigan's best fisheries for years to come. There are few lakes in the
state that can compare with it.”

Help protect this resource for future generations...

www.glqo.net | info@glqo.net

Back

[insert host name]
[insert host address])
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WATERSHED MISSION

Protect the quality of the Gull Lake
watershed to preserve the health of Gull
Lake as a natural resource and to sustain
the viability of the surrounding area for

living, working and recreation.

VISION

Wetlands and drainage systems within
the Gull Lake Watershed will be

protected in recognition of their role in

This Guidebook is provided as a continuation of the ongoing efforts to
educate, plan and implement protection measures throughout the
watershed. It provides in one location, a variety of tools for use by each
township to improve regulations, development review, and practices
within the watershed.

preserving the health of the watershed.
Care will be taken to not exceed the
carrying capacity of the watershed, both
ecologically and recreationally. With each

ESTABLISHED STRATEGIES

site plan review or other land use

decision, natural feature and water The following strategies have been developed to protect the watershed:
quality protection will be a consideration © Coordinate watershed protection efforts among Barry,

while recognizing and honoring the Prairieville, Richland, and Ross Townships through local
importance of the watershed in the local zoning ordinances and master plans

economy and in its impact on property @® Establish the site plan review process as an effective

values. mechanism to implement watershed protection techniques.

© Engage in joint, advanced site plan review training that
incorporates natural features and water quality protection.
This training should be ongoing, as watershed technology
advances and new members are appointed to applicable
boards and commissions.

® Employ water quality protection techniques at the
watershed level through planning and zoning, especially
through the site plan review process. For larger scale
projects, the planners in the affected townships are
encouraged to communicate with planners in other
watershed communities to provide additional professional
resources to the Planning Commission.

© Incorporate groundwater protection programs in the zoning
ordinance and other applicable regulations.

— — -~ (T3

With a surface area of 2,030 acres and (6] Incorporate best management practices for stormwater

depths of up to 110 feet, Gull Lakeis a management techniques in the zoning ordinance and other
natural resource that is enjoyed by licabl lati
residents from four townships located in applicable regulations.

both Barry and Kalamazoo Counties. ® Employ watershed protection techniques through zoning.





INTRODUCTION TO THE WATERSHED

Located in Kalamazoo and Barry Counties, Gull Lake is a 2,047 acre body of water that receives drainage from an
area more than 10 times its size. It is associated with various ecosystems and habitat that, if destroyed or lost to
development, will threaten not only the health of local wildlife, but ultimately the health of the community in
general. Natural resources provide valuable environmental quality benefits that warrant their preservation.
Wetlands help to filter stormwater runoff and protect groundwater quality, groundcover stabilizes soil and prevents

erosion, riparian corridors protect cold water conditions and fish habitat, and natural buffers act as critical habitat for
a diversity of plants, insects, and wild and aquatic life.

Watershed planning cannot occur in a vacuum, and there are a variety of tools that can be used to protect Gull Lake.
Furthermore, more than one tool or regulation may be needed to accomplish the above strategies. As a result, this
Guidebook has been organized to represent a logical order to future implementation, focusing on the following four

primary efforts:

Planning in advance of
development can be
effective because it
causes communities

to review threats and
anticipate
opportunities before
they occur.

GULL LAKE HISTORY

GUII Lake has been drawing residents and visitors for years.
~ waters and proximity to Battle Creek and Kalamazoo have made the area a
‘However, wath:pErmanent settlement comes the potential for
enwronmental impacts. Past septic failures caused the need for a permanent
“sewer ‘system around the lake, which is just one indicator of how human
~ influence can impact the environment. “This Guidebook seeks to provide ways
that the four townships in the Gull Lake Watershed can use to prevent similar

destination.

problems in the future.

To be defensible,
communities must
provide a connection
between regulations
and protection.
Through ongoing
education,
communities can stay
abreast of best
practices and
strategies to protect
the watershed.

‘-‘E very accomplishment starts with
~ thedecisiontotry.”

Key elements of a
watershed protection
program are included
in this Guidebook.
Using the ongoing
education provided
above will ensure
communities stay
abreast of the latest
advances in
protection.

It's clear, deep

- Author Unknown

This Guidebook
includes the most
effective and most
trusted techniques in
resource protection.
Where best practices
intend to monitor and
manage current
watershed conditions
these tools involve
preventative
regulations.






Protecting the Gull Lake Watershed will require a long-term
approach that is just beginning. Therefore, implementing

This document contains many protection strategies any of the strategies listed is considered progress toward
that, in their entirety, can be quite intimidating to a the ultimate goal. Each township should not feel as though
community looking for specific direction on where to begin. it needs to follow a prescribed order or approach.

Each township is encouraged to use this guidebook at its
own pace and discretion, based on its individual needs, This "HOW TO" guide intends to give direction on where to
goals, budgeting restraints, and other local factors. start, and what to do next...

Communicate

It is envisioned this process will begin through
township staff and consultants, who are familiar with
local policies and regulations. Because many of these

tools are complex, these individuals can help each
community sort through them to determine which are
most appropriate and which should be pursued first.
They can also help coordinate joint meetings of the
Township Boards or Planning Commissions, and will
likely be instrumental in maintaining momentum.

Prioritize

While this guidebook provides a broad list of tools,
each township should set its own specific protection
priorities. This can be done through community
surveys, brainstorming sessions, local steering
committees, or through directives from the
Township Board. In any event, the decisions about
where to begin should start at the local level.

Sharing successes and failures will eventually lead to
a “short list” of effective tools. While the ideal
implementation strategy would involve full
coordination among all four townships, such an
effort is not practical for logistic, budget and
political reasons. This does not mean communities
cannot join forces on any initiative; rather, this
Guidebook respects each township’s local authority
and ability to choose its own direction.





RESOURCE PROTECTION
Conditional rezoning guide
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Tools Provided: 0 (2] © (4) (o) (6] (2]
COORDINATED WATERSHED-BASED PLANNING
Contacts database v
Communication letters v v
Coordinated meeting calendar v
Site plan review flow chart v v v
Site plan review standards v
EDUCATION AND TRAINING
Media and technology outlets v v v v
Educational resources v v v
Invitation Letters v 4 v
BEST MANAGEMENT PRACTICES
Resource protection program v v v 4 v
Homeowner stewardship tips v v v
Alternative seawall concepts v v
Wastewater management v 4 v v v v
Subdivision regulation v v v v v

PUD /TDR ordinance example

Model groundwater ordinance

Model surface water ordinance

Model open space ordinance

Model soil erosion ordinance

Stormwater ordinance examples

Wellhead ordinance example

Natural buffers ordinance sample

TOOLKIT MATRIX

The table above summarizes the tools provided in this Guidebook,
and the related strategy that they intend to fulfill. More detail on
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COORDINATED WATERSHED-
Toolkit: BASED
PLANNING

» Contacts database

There are several agencies and organizations that either serve the
watershed or provide educational resources. A comprehensive list
of these groups is provided, along with the websites of various
programs currently underway to enhance, restore or protect local
resources.

Communication letters

Michigan Planning law requires coordination during master plan
updates, but not during zoning amendments. Template letters are
provided to communicate changes in local ordinances and plans that
may affect the watershed. Templates are also provided to convene
annual or semi-annual meetings, and communicate when initiating a
master plan update.

Site plan review flow chart

A recommended review process is provided to ensure ongoing
coordination of development reviews within the watershed. It
includes submittals to the County Drain Commissioner for their
review, and a courtesy copy to the other townships when
developments fall within the watershed.

Site plan review requirements and
standards

Zoning law in Michigan states that site plans meeting the strict letter
of the ordinance must be approved. However, many communities
forget that site plan approval is based on adherence to a set of
quality standards, in addition to the more specific dimensional
requirements. Examples of site plan review standards are provided
to show how each township (and Barry County) can increase the
level of consideration given to the environment during development
reviews with simple changes to the site plan review standards that
do not require a comprehensive audit of each local zoning

ordinance.






EDUCATION AND
TRAINING Toolkit:

» Media and technology outlets

Information and watershed activity updates are currently
disseminated through the township websites, newsletters and
through the Gull Lake Quality Organization, Four Townships Water
Resources Council, Southwest Michigan Land Conservancy and
other environmental advocates. While the GLQO and some of the
townships are on Facebook, and some produce regular newsletters,
other media outlets could be utilized to educate and strengthen
local preservation efforts. Invitation letters are provided separately
as a way to advertise events in a more personal way.

Educational Resources

Because seminars, conferences and training sessions are continually
being scheduled by an array of organizations in Michigan, it was not
possible to identify each possible training opportunity at the time
this Guidebook was created, so a list of organizations are provided
that offer such training, and community tips provided to help
minimize the cost to educate local staff, officials and the public.

Invitation postcard

A template invitation has been provided for when the GLQO or any
of the townships wish to host training events, or notify residents,
local agencies, Planning Commissions and other stakeholders of
education and training events of mutual interest. The template
provided is formatted in a postcard size for less costly mailing
options.
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BEST MANAGEMENT

Toolkit: PRACTICES

>

Resource protection program

Development of a full resource protection program requires a long process of
research, discussion, planning and coordination. While such extensive
planning was not possible with this Guidebook, it does provide points to
consider if such a program is initiated. Documents provided include a sample
conservation easement, a methodology to track changes in ownership of large
parcels, and considerations for future development rights and open space
preservation programs.

Conservation Easement Model

Homeowner stewardship tips

This Guidebook provides an array of zoning examples and models to regulate
non-residential development but it is often the non-point sources that
contribute to long-term degradation of local water resources. This Guidebook
provides a list of tips for the common homeowner, offered by the Center for
Watershed Protection that will contribute to better stewardship throughout
the watershed.

Alternative seawall concepts

Where traditional seawalls are not effective at protecting shoreline, or where
they are found to cause erosion in other areas of the shore, alternative
methods are being used to protect beaches and lakebeds. Many include
“softer” applications that use natural material and at a lesser cost than a
typical engineered seawall.

Wastewater management

Water quality is a key concern within the watershed, so it is important to
monitor existing septic systems and promote connections to the public sewer
system that currently serves the area. This Guidebook gives some tips for
maintaining individual septic systems to help prolong their useful life, and how
best to manage residential wells to protect the groundwater supply.

Subdivision regulations

Many development impacts are facilitated by poor planning when property is
divided. The regulatory document created for the Four Township Water
Resources Council includes various zoning techniques that can be used to
encourage clustering of development and preservation of open spaces. This
Guidebook gives a few additional considerations when reviewing future
developments.

Sample Road End Policy

Complete streets

The State of Michigan encourages development plans to accommodate “all
legal users” of the transportation system — motorists, pedestrians, children,
the elderly, disabled — through design of complete streets. Information from
the Michigan Complete Streets Coalition is included to introduce these
concepts and encourage better site planning.






RESOURCE
PROTECTION mpeil'Ge

» Conditional rezoning guide
Since its authorization, Michigan municipalities have had a variety of
experiences with conditional rezoning. While some communities have
found it useful, if used incorrectly, conditional rezoning can cause
citizen discord and applicant dissatisfaction. This Guidebook provides
some direction on how best to utilize this new regulatory tool.

» Model ordinances:

Model groundwater ordinance
Model surface water ordinance
Model PUD open space ordinance
Model soil erosion ordinance
Model shoreland overlay ordinance
Model stormwater ordinance

» Ordinance examples:

[> Stormwater ordinance example

> Natural buffers ordinance example

[> Comprehensive Environmental Protection example
(includes wetland, woodland, floodplain, stormwater
and wellhead protection standards)
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BEST MANAGEMENT

Toolkit: PRACTICES

>

Resource protection program

Development of a full resource protection program requires a long process of
research, discussion, planning and coordination. While such extensive
planning was not possible with this Guidebook, it does provide points to
consider if such a program is initiated. Documents provided include a sample
conservation easement, a methodology to track changes in ownership of large
parcels, and considerations for future development rights and open space
preservation programs.

Conservation Easement Model

Homeowner stewardship tips

This Guidebook provides an array of zoning examples and models to regulate
non-residential development but it is often the non-point sources that
contribute to long-term degradation of local water resources. This Guidebook
provides a list of tips for the common homeowner, offered by the Center for
Watershed Protection that will contribute to better stewardship throughout
the watershed.

Alternative seawall concepts

Where traditional seawalls are not effective at protecting shoreline, or where
they are found to cause erosion in other areas of the shore, alternative
methods are being used to protect beaches and lakebeds. Many include
“softer” applications that use natural material and at a lesser cost than a
typical engineered seawall.

Wastewater management

Water quality is a key concern within the watershed, so it is important to
monitor existing septic systems and promote connections to the public sewer
system that currently serves the area. This Guidebook gives some tips for
maintaining individual septic systems to help prolong their useful life, and how
best to manage residential wells to protect the groundwater supply.

Subdivision regulations

Many development impacts are facilitated by poor planning when property is
divided. The regulatory document created for the Four Township Water
Resources Council includes various zoning techniques that can be used to
encourage clustering of development and preservation of open spaces. This
Guidebook gives a few additional considerations when reviewing future
developments.

Sample Road End Policy

Complete streets

The State of Michigan encourages development plans to accommodate “all
legal users” of the transportation system — motorists, pedestrians, children,
the elderly, disabled — through design of complete streets. Information from
the Michigan Complete Streets Coalition is included to introduce these
concepts and encourage better site planning.






RESOURCE PROTECTION PROGRAM

= The various regulatory documents and other tools provided in this Guidebook will help to ensure

that natural features in the community are not degraded through development or land use

- related activity. In many ways the State of Michigan provides laws to protect natural features

~ | like wetlands and surface water resources. However, these laws are limited in what they protect,
~ and recent changes in State budgetary policy have resulted in less enforcement. This leaves
“holes” in the current regulatory process that each township must then address. Some
communities in Michigan have chosen to adopt more strict local requlations that mirror the
state’s wetland and surface water protection laws. While this is an ideal arrangement —where
each community has direct control over development that could affect natural resources —it is
extremely costly to implement. Some communities have chosen instead to focus financial
resources toward permanent protection of land through fee simple purchase, conservation
easements or through purchase of development rights programs.

While development of a resource protection program was not possible with this project, there are
now enough examples of programs throughout Michigan that could be used as a model for the
Gull Lake watershed. Below is a list of key considerations that will help direct future preservation
program development:

1. Who will be the authority over protected land? Many communities partner with local
preservation advocacy groups, like land conservancies, farmland preservation organizations,
and private landowner groups. Others formulate an advisory committee that includes
representatives of all participating communities under a regional government (county or
council of governments) umbrella. Still others create separate authorities with their own
taxation authority to administer such programs. Whoever is designated to administer the
program will incur costs, so any multi-jurisdictional program should also include budget
considerations. Whether existing staff will be utilized, or new staff hired to administer the
program, activity directly related to the resource protection program should be reported as a
separate budget so the actual overhead costs of the program can be tracked over time.

2. Do we have the ability to implement such a program? The most important resource to the
success of any preservation program is political will. Developing a program will require
regulatory changes and tricky cross-jurisdictional discussions. Cultivating influential
champions of the cause will be instrumental in the eventual success of any program.
Financial resources can be attained through organization memberships, donations of money
or land value, or other fundraising efforts. It is best to discuss the array of required resources
with an established group, such as the Southwest Michigan Land Conservancy, before
deciding to develop an entirely new mechanism for preservation. Often, these groups
already work toward a similar goal, making any new programs duplicative and wasteful.

3. What type of resources should be protected? Clearly in Gull Lake, the priorities are to
protect sensitive land that, if developed, can threaten the health and quality of the lake. As
such, preservation priorities should focus first on land located closest to Gull Lake, and those
with the highest resource qualities. The table below summarizes some key criteria that
should be used to evaluate applications to preserve land. It also includes a suggested weight
that could be assigned to each category to ensure properties meeting the most important
criterion are considered first.





SUGGESTED SCORING CONSIDERATIONS

Suggested
Criteria Categories Category
Weight

Quality of Resource: 30%

» Size of Land

»  Soil Quality

»  Proximity to other protected land
Development Pressure: 24%

»  Proximity to city or village with annexation authority
»  Proximity to existing or planned utility services
»  Amount of buildable land
» Current zoning and planned future land uses
Financial Consideration: | 18%
» Landowner concessions or donations of land value
» Available matching funds
Historic, Archaeological and Scenic Qualities: | 16%
» National Register Candidate
» Archaeological sites
» Viewsheds and Scenic Vistas
Other Considerations: 12%
» Location within special planning areas
» Availability of other protection techniques
» Timeliness of application

4. How much land should be protected? Often, quick action is the key to successful
acquisition. If a program is developed, it is best to know up-front where the resources are
that you want to protect, so when a property is marketed for sale, the protection agency can
quickly react to assemble financial resources or discuss preservation options with the
property owner. Many of the attributes discussed above can be mapped, such as soil types,
existing protected lands, jurisdictional boundaries, utility systems, and current zoning. Using
Geographic Information Systems (GIS), these can be mapped in layers, which quickly reveal
areas of highest significance. Knowing where these features are located will be helpful to
facilitate quick action when acquisition opportunities arise, especially in areas that were
found to contain several attributes.

5. How do we know if the landowner wants to sell their development rights? Many modern
GIS systems are linked to the property owner database maintained by the County or local
municipality. Once the most significant areas are identified, the same program can be used
to identify property owners. In close-knit communities, it is often easy to know which owners
would be receptive to preservation and which will not. Intuitive knowledge in this regard is
essential when determining which land owners to approach, because it can upset some who
are highly protective of land rights. It is always advisable to begin any outreach effort with
some initial education and communication to gauge homeowner responses. The GLQO and
other organizations already produce regular newsletters, which could be used to advertise
future programs or to offer a general call to interested landowners.

6. How will land be protected? As noted, there are a few options available:
» Purchase the land
» Purchase the development rights (a conservation easement model is provided in
this Guidebook)
» Require protection of land in new developments (i.e. through clustering or PUD)
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SAMPLE CONSERVATION EASEMENT

DATE: (INSERT DATE)
DONOR/OWNER: (INSERT DONOR’S NAME, MARITAL STATUS AND ADDRESS)
DONEE/CONSERVANCY: (INSERT NAME AND ADDRESS)

For Purposes of this Conservation Easement, the Donor, who is the current Owner, and all
subsequent Owners of the subject Property, will be referred to as the “Owner” throughout this
Conservation Easement. The Donee will be referred to as the “Conservancy” throughout this
Conservation Easement. (Donor and Donee should be listed as Grantor and Grantee in the case of
a purchase of a conservation easement).

PROPERTY: (INSERT COMPLETE LEGAL DESCRIPTION)

CONVEYANCE: The Owner conveys and warrants to the Conservancy a perpetual
Conservation Easement over the Property. The scope of this Conservation Easement is set forth
in this agreement. This conveyance is a gift from the Donor to the Conservancy. Accordingly, this
is exempt from Transfer Tax pursuant to MCL 207.505(a) and 207.526(a). (Delete exemption
language in the case of a purchase of the conservation easement).

THE OWNER AND THE CONSERVANCY AGREE TO THE FOLLOWING:

1. PURPOSES OF THIS CONSERVATION EASEMENT AND COMMITMENTS OF THE
DONOR/OWNER AND THE CONSERVANCY.

A. This Conservation Easement assures that the Property will be perpetually
preserved in its predominately natural, scenic, historic, agricultural, forested, and
open space (DELETE THOSE THAT DO NOT APPLY) condition. The Purposes of this
Conservation Easement are to protect the Property’s natural resource and
watershed values; to maintain and enhance biodiversity; to retain quality habitat
for native plants and animals, and to maintain and enhance the natural features
of the Property. Any uses of the Property which may impair or interfere with the
Conservation Values are expressly prohibited.

B. The Donor is the Owner of the Property and is committed to preserving the
Conservation Values of the Property. The Owner agrees to confine use of the
Property to activities consistent with the Purposes of this Easement and the
preservation of the Conservation Values.

C. The Conservancy is a qualified Recipient of this Conservation Easement, is
committed to preserving the Conservation Values of the Property, and is
committed to upholding the terms of this Conservation Easement. The
Conservancy protects natural habitats of fish, wildlife, plants, and the ecosystems
that support them. The Conservancy also preserves open spaces, including farms
and forests, where such preservation is for the scenic enjoyment of the general
public or pursuant to clearly delineated governmental conservation policies and
where it will yield a significant public benefit.





CONSERVATION VALUES. The Property possesses natural, scenic, historic, open space,
scientific, biological, and ecological values (DELETE THOSE THAT DO NOT APPLY) of
prominent importance to the Owner, the Conservancy, and the public. These values are
referred to as the “Conservation Values” in this Easement. The Conservation Values
include the following:

(NOTE TO DRAFTER: It is critically important to include all of the Conservation Values that
are specific to your Property. Include the following values that pertain; add additional
specific values; include local policy statements, goals, and laws; delete those Conservation
Values that do not apply; delete any legislation that does not apply. The headings are
meant to stimulate ideas for listing Conservation Values and may be deleted).

OPEN SPACE and SCENIC:

A A scenic landscape and natural character which would be impaired by
modification of the Property.

B. A scenic panorama visible to the public from publicly accessible sites which would
be adversely affected by modifications of the natural habitat.

C. Relief from urban closeness.

D. Prominent visibility to the public from (INSERT), and, which will enhance tourism
if preserved in its natural state.

E. Biological integrity of other land in the vicinity has been modified by intense
urbanization, and the trend is expected to continue.

F. There is a reasonable possibility that the Conservancy may acquire other valuable
property rights on nearby or adjacent properties to expand the Conservation
Values preserved by this Conservation Easement.

PUBLIC POLICY:

G. The State of Michigan has recognized the importance of protecting our natural
resources as delineated in the 1963 Michigan Constitution, Article IV, Section 52,
“The conservation and development of the natural resources of the state are
hereby declared to be of paramount public concern in the interest of the health,
safety, and general welfare of the people. The legislature shall provide for the
protection of the air, water, and other natural resources of the state from
pollution, impairment, and destruction.”

H. The Property is preserved pursuant to a clearly delineated federal, state, or local
conservation policy and yields a significant public benefit. The following
legislation, regulations, and policy statements establish relevant public policy:
(For a more extensive list of relevant laws, see the Collection of Conservation,
Preservation, and Environmental Laws and Summaries compiled by the Little
Traverse Conservancy in April 2000 and provided to each land conservancy in
Michigan.)

= Conservation and Historic Preservation Easement, Sub part 11 of Part 21
of the Michigan Natural Resources and Environmental Protection Act -
MCL §§ 324.2140 et seq.;

= Biological Diversity Conservation, Part 355 of the Michigan Natural
Resources and Environmental Protection Act — MCL §§ 324.35501 et seq;
(Legislative Findings § 324.35502);





= Sand Dune Protection and Management, Part 353 of the Michigan Natural
Resources and Environmental Protection Act, MCL §§ 324.35301 et seq.;
(Legislative Findings MCL § 324.35302);

=  Wetland Protection, Part 303 of the Michigan Natural Resources and
Environmental Act - MCL §§ 324.30301 et seq.; (Legislative Findings MCL
§ 324.30302);

= Water Pollution Control Act of 1972, 33 USC §§ 1251 - 1387 (§1251 Goals
& Policy; § 1344 Wetlands permitting, aka “Section 404” Clean Water
Act.);

= Coastal Zone Management Act, 16 USC §§ 1451 et seq.; (§§ 1451, 1452
Congressional Findings and Policy.);

= Shorelands Protection and Management, Part 323 of the Michigan
Natural Resources and Environmental Protection Act - MCL §§ 324.32301
et seq.;

= |nland Lakes and Streams, Part 301 of the Michigan Natural Resources
and Environmental Protection Act - MCL §§ 324.30101 et seq.;

=  Great Lakes Submerged Lands, Part 325 of the Michigan Natural
Resources and Environmental Protection Act - MCL §§ 324.32501 et seq.;

= Farmland and Open Space Preservation, Part 361 of the Michigan Natural
Resources and Environmental Protection Act - MCL §§ 324.36101 et seq.;

=  Soil Conservation, Erosion, and Sedimentation Control, Parts 91 & 93 of
the Michigan Natural Resources and Environmental Protection Act — MCL
§§ 324.9101 et seq; 324.9301 et seq; (Legislative Policy § 324.9302);

The (INSERT) governmental agency has endorsed the proposed scenic view of the
Property under a landscape inventory, pursuant to a review process.

The (INSERT) office has recognized the importance of the Property as an
ecological and scenic resource, by designating this and other land as (INSERT).

The Township / County of (INSERT) has designated this area as (INSERT) in its
Comprehensive Plan dated (INSERT).

(Insert local policy statements which apply).

WILDLIFE VALUES:

M.
N.

0.

The Property is home to many species of wildlife, including: (INSERT).

The Property provides vital corridor wetlands and upland wildlife habitats which
serve as a connection for wildlife movement and create a natural “greenway”
(INSERT AREA).

The Property is noteworthy for the (INSERT).

ECOLOGICAL / HABITAT:

P.

Q.

The Property contains significant natural habitat in which fish, wildlife, plants, or
the ecosystems which support them, thrive in a natural state.

Wetlands, as described in Wetland Protection, Part 303 of the Michigan Natural
Resources and Environmental Code MCL 324.30301 et seq., identified as





important natural resources for the people of the State of Michigan, are present
on the Property.

Habitat for rare, endangered, or threatened species of animal, fish, plants, or
fungi, including: (INSERT SPECIES). (INSERT if threatened or endangered and if in
the State of Michigan or federal) are supported on the Property.

The Property contains natural areas which represent high quality examples of
terrestrial or aquatic communities (INSERT).

The Property contains sustainable habitat for biodiverse vegetation, birds, fish,
and terrestrial animals.

A diversity of plant and animal life are found on the Property in an unusually
broad range of habitats for a property of its size.

The Property is characteristic of (INSERT). Its dominant vegetation is (INSERT)
interspersed with (INSERT other habitats, streams, important natural features).
These plant communities are in a relatively natural and undisturbed condition and
support the full range of wildlife species found in these habitat types.

The Property contains natural wetland areas that provide habitat for aquatic
invertebrates, reptiles, amphibians, and aquatic and/or emergent vegetation.

Valued native forest land exists on the Property, which includes diverse native
species, trees of many age classes and structural diversity, including a multi-story
canopy, standing dead trees and downed logs.

WATERSHED PROTECTION:

Y.

AA.

BB.

The Property provides important natural land within the watershed of (INSERT).
Protection of the Property in its natural and open space condition helps to ensure
the quality and quantity of water resources for the (INSERT) area.

The Property includes the (INSERT) feet of frontage on the (INSERT)(river, stream,
lake).

The Property has a significant amount of undeveloped frontage on the
banks/shore of (INSERT), which is a State designated Natural River (designated as
a Wilderness River, Wild and Scenic River, or Country-Scenic River) under the
Natural Rivers Section (Part 305) of the Michigan’s Natural Resources
Environmental Protection Act, MCL §§ 324.30501-30515 et seq., (OR) a State
designated “Blue Ribbon Trout Stream” considered by the Department of Natural
Resources to be one of the “Top Ten” trout streams in Michigan.

Sections of the property are situated on hillsides with slopes greater than 20%
that are adjacent to or in close proximity to (INSERT BODY OF WATER OR
STREAM) and the vegetated slopes would be highly susceptible to erosion
damage and accelerated stormwater runoff that could adversely affect water
quality if the trees or other vegetation were removed.

ADJACENT TO PROTECTED LANDS:

CC.

The Property lies in close proximity to the following conserved properties which
similarly preserve the existing natural habitat: (INSERT).





DD. This Easement protects a natural area which contributes to the ecological viability
of a local, state, or national park, nature preserve, wildlife refuge, wilderness
area, or similar conservation area.

EE. Preservation of the Property enables the Owner to integrate the Conservation
values with other neighboring lands.

FARMLAND:

FF. The Property consists entirely of “prime farmland” and “farmland of local
importance” as classified by the U.S. Department of Agriculture and the Natural
Resources Conservation Service.

GG. The Property has a long history of productive farming and contains significant
areas with soil classifications designated as (INSERT).

HH. The Property is located within (INSERT) Township, a community with an

agriculture-based economy in an area presently experiencing rapid development,
including the subdivision of prime farmland.

BASELINE DOCUMENTATION. Specific Conservation Values of the Property have been
documented in a natural resource inventory signed by the Owner and the Conservancy.
This “Baseline Documentation Report” consists of maps, a depiction of all existing human-
made modifications, prominent vegetation, identification of flora and fauna, land use
history, distinct natural features, and photographs. The parties acknowledge that this
natural resources inventory, the Baseline Documentation Report, is an accurate
representation of the Property at the time of this donation.

PROHIBITED ACTIONS. Any activity on, or use of, the Property which is inconsistent with
the Purposes of this Conservation Easement or which is detrimental to the Conservation
Values is expressly prohibited. By way of example, but not by way of limitation, the
following activities and uses are explicitly prohibited:

A.
B.

Division. Any division or subdivision of the Property is prohibited.

Commercial Activities. Any commercial activity on the Property is prohibited. De
minimis commercial recreational activity is, however, permitted.

Industrial Activities. Any industrial activity on the Property is prohibited.

Construction. The placement or construction of any human-made modification
such as, but not limited to, structures, buildings, fences, roads, and parking lots is
prohibited.

Cutting Vegetation. Any cutting of trees or vegetation, including pruning or
trimming, is prohibited, except for the cutting or removal of trees or vegetation
which pose a threat to human life or property.

Land Surface Alteration. Any mining or alteration of the surface of the land is
prohibited, including any substance that must be quarried or removed by
methods that will consume or deplete the surface estate, including, but not
limited to, the removal of topsoil, sand, gravel, rock, and peat. In addition,
exploring for, developing, and extracting oil, gas, hydrocarbons, or petroleum
products are all prohibited activities.





Dumping. Waste and unsightly or offensive material is not allowed and may not
be accumulated on the Property.

Water Courses, Ground Water. Natural water courses, lakes, wetlands, or other
bodies of water may not be altered. In addition, water from ground or surface
sources may not be diverted.

Off-Road Recreational Vehicles. Motorized off-road vehicles such as, but not
limited to, snowmobiles, dune buggies, all-terrain vehicles, and motorcycles may
not be operated off of designated roads on the Property.

Signs and Billboards. Billboards are prohibited. Signs are prohibited, except the
following signs may be displayed to state:
The name and address of the property or the owner’s name.
The area is protected by a conservation easement.
Prohibition of any unauthorized entry or use.
An advertisement for the sale or rent of the Property.

5. PERMITTED USES. The Owner retains all ownership rights which are not expressly
restricted by this Conservation Easement. In particular, the following rights are reserved:

A

Right to Convey. The Owner retains the right to sell, mortgage, bequeath, or
donate the Property. Any conveyance will remain subject to the terms of the
Conservation Easement and the subsequent Owner will be bound by all
obligations in this agreement.

(Optional) Right to Maintain and Replace Existing Structures. The Owner retains
the right to maintain, renovate, and replace the existing structure(s) as noted in
the Baseline Documentation Report in substantially the same location and size.
Any expansion or replacement may not substantially alter the character or
function of the structure. Prior to beginning renovation or replacement of the
existing structures, the Owner will provide a written plan to the Conservancy for
the Conservancy’s review and approval. Such approval shall not be unreasonably
withheld.

(Optional) Right to Add Designated Structures or Uses. The Owner retains the
right to add the following structures, modifications, or uses on the following
legally described portion of the Property (Insert legal description of building
envelope). Prior to beginning construction, the Owner will provide a written plan
to the Conservancy for the Conservancy’s review and approval. Such approval
shall not be unreasonably withheld.

1.

2.

3.

6. RIGHTS OF THE CONSERVANCY. The Owner confers the following rights upon the
Conservancy to perpetually maintain the Conservation Values of the Property:

A.

Right to Enter. The Conservancy has the right to enter the Property at
reasonable times to monitor the Conservation Easement Property. Furthermore,
the Conservancy has the right to enter the Property at reasonable times to
enforce compliance with, or otherwise exercise its rights under, this Conservation
Easement. The Conservancy may not, however, unreasonably interfere with the
Owner’s use and quiet enjoyment of the Property. The Conservancy has no right





to permit others to enter the Property. The general public is not granted access
to the Property under this Conservation Easement.

Right to Preserve. The Conservancy has the right to prevent any activity on or
use of the Property that is inconsistent with the Purposes of this Conservation
Easement or detrimental to the Conservation Values of the Property.

Right to Require Restoration. The Conservancy has the right to require the
Owner to restore the areas or features of the Property which are damaged by any
activity inconsistent with this Conservation Easement.

Signs. The Conservancy has the right to place signs on the Property which
identify the land as protected by this Conservation Easement. The number and
location of any signs are subject to the Owner’s approval.

7. CONSERVANCY’S REMEDIES. This section addresses cumulative remedies of the
Conservancy and limitations on these remedies.

A

Delay in Enforcement. A delay in enforcement shall not be construed as a waiver
of the Conservancy’s right to eventually enforce the terms of this Conservation
Easement.

Acts Beyond Owner’s Control. The Conservancy may not bring an action against
the Owner for modifications to the Property resulting from causes beyond the
Owners’ control, including, but not limited to, unauthorized actions by third
parties, natural disasters such as unintentional fires, floods, storms, natural earth
movement, or even an Owner’s well-intentioned action in response to an
emergency resulting in changes to the Property. The Owner has no responsibility
under this Conservation Easement for such unintended modifications.

Notice and Demand. If the Conservancy determines that the Owner is in
violation of this Conservation Easement, or that a violation is threatened, the
Conservancy shall provide written notice to the Owner. The written notice will
identify the violation and request corrective action to cure the violation and,
where the Property has been injured, to restore the Property.

However, if at any time the Conservancy determines, at its sole discretion, that
the violation constitutes immediate and irreparable harm, no written notice is
required. The Conservancy may then immediately pursue its remedies to
prevent or limit harm to the Conservation Values of the Property.

If the Conservancy determines that this Conservation Easement is, or is expected
to be, violated, and the Conservancy’s good-faith and reasonable efforts to notify
the Owner are unsuccessful, the Conservancy may pursue its lawful remedies to
mitigate or prevent harm to the Conservation Values without prior notice and
without awaiting the Owner’s opportunity to cure. The Owner agrees to
reimburse all reasonable costs associated with this effort.

Failure to Act. If, within 28 days after written notice, the Owner does not
implement corrective measures requested by the Conservancy, the Conservancy
may bring an action in law or in equity to enforce the terms of the Conservation
Easement. In the case of immediate or irreparable harm, or if an Owner is unable
to be notified, the Conservancy may invoke these same remedies without
notification and/or awaiting the expiration of the 28-day period.





The Conservancy is entitled to enjoin the violation through temporary or
permanent injunctive relief and to seek specific performance, declaratory relief,
restitution, reimbursement of expenses, and/or an order compelling the Owner
to restore the Property. If the court determines that the Owner has failed to
comply with this Conservation Easement, the Owner shall also reimburse the
Conservancy for all reasonable litigation costs and reasonable attorney’s fees, and
all costs of corrective action or Property restoration incurred by the Conservancy.

Unreasonable Litigation. If the Conservancy initiates litigation against the Owner
to enforce this Conservation Easement, and if the court determines that the
litigation was initiated without reasonable cause or in bad faith, then the court
may require the Conservancy to reimburse the Owner’s reasonable costs and
reasonable attorney’s fees in defending the action.

Actual or Threatened Non-Compliance. The Conservancy’s rights under this
Section, Conservancy Remedies, apply equally in the event of either actual or
threatened violations of the terms of this Easement. The Owner agrees that the
Conservancy’s claim for money damages for any violation of the terms of this
Easement is inadequate. The Conservancy shall also be entitled to affirmative
and prohibitive injunctive relief and specific performance, both prohibitive and
mandatory. The Conservancy’s claim for injunctive relief or specific performance
for a violation of this Conservation Easement shall not require proof of actual
damages to the Conservation Values.

Cumulative Remedies. The preceding remedies of the Conservancy are
cumulative. Any, or all, of the remedies may be invoked by the Conservancy if
there is an actual or threatened violation of this Conservation Easement.

NOTIFICATION PROVISION. The Conservancy is entitled to 60 Days written notice
whenever its approval is required under this Conservation Easement. If the Conservancy
fails to respond within 60 Days after it receives the written request, then its approval shall
be deemed given. This implied approval shall not extend to any activity contrary to this
Conservation Easement or impairing a Conservation Value. The Conservancy’s approval
shall continue for three years. If the approved activity is not completed within three
years after the approval date, then the Owner must re-submit the written application to
the Conservancy.

CONSERVATION EASEMENT REQUIREMENTS UNDER MICHIGAN LAW AND UNITED STATES
TREASURY REGULATIONS.

A.

This Conservation Easement is created pursuant to the Conservation and Historic
Preservation Easement, Sub part 11 of Part 21 of the Michigan Natural Resources
and Environmental Protection Act (NREPA) - MCL §§ 324.2140 et seq.

This Conservation Easement is established for conservation purposes pursuant to
the Internal Revenue Code, as amended at Title 26, U.S.C.A., Section 170(h)(1)-(6)
and Sections 2031(c), 2055, and 2522, and under Treasury Regulations at Title 26
C.F.R. § 1.170A-14 et seq, as amended.

The Conservancy is qualified to hold conservation easements pursuant to these
statutes. Itis a publicly funded, non-profit 501(c)(3) organization.
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15.

16.

OWNERSHIP COSTS AND LIABILITIES. In accepting this Conservation Easement, the
Conservancy shall have no liability or other obligation for costs, liabilities, taxes, or
insurance of any kind related to the Property. The Conservancy’s rights do not include
the right, in absence of a judicial decree, to enter the Property for the purpose of
becoming an operator of the Property within the meaning of the Comprehensive
Environmental Response, Compensation, and Liability Act. The Conservancy, its
members, trustees or directors, officers, employees, and agents have no liability arising
from injury or death to any person or physical damage to any property on the Property.
The Owner agrees to defend the Conservancy against such claims arising during the term
of the Owner’s ownership of the Property.

HAZARDOUS MATERIALS. (Suggested, but optional language) The Owner warrants that
Owner has no knowledge of a release of hazardous substances or hazardous wastes on
the Property. The Owner agrees to protect and defend the Conservancy against any
claims of hazardous materials contamination on the Property.

CESSATION OF EXISTENCE. If the Conservancy shall cease to exist or if it fails to be a
“qualified organization” for purposes of Internal Revenue Code Section 170(h)(3), or if the
Conservancy is no longer authorized to acquire and hold conservation easements, then
this Conservation Easement shall become vested in another entity. This entity shall be a
“qualified organization” for purposes of Internal Revenue Code Section 170(h)(3). The
Conservancy’s rights and responsibilities shall be assigned to any entity having similar
conservation purposes to which such right may be awarded under the cy pres doctrine.

TERMINATION. This Conservation Easement may be extinguished only by an unexpected
change in condition which causes it to be impossible to fulfill the Conservation
Easement’s purposes, or by exercise of eminent domain.

A Unexpected Change in Conditions. If subsequent circumstances render the
Purposes of this Conservation Easement impossible to fulfill, then this
Conservation Easement may be partially or entirely terminated only by judicial
proceedings. The Conservancy will then be entitled to compensation in
accordance with the provisions of IRC Treasury Regulations Section 1.170A-

14(g)(6)(ii).

B. Eminent Domain. If the Property is taken, in whole or in part, by power of
eminent domain, then the Conservancy will be entitled to compensation by the
method as is set forth in IRC Treasury Regulations Section 1.170A-14(g)(6)(ii).

LIBERAL CONSTRUCTION. This Conservation Easement shall be liberally construed in
favor of maintaining the Conservation Values of the Property and in accordance with the
Conservation and Historic Preservation Easement, Sub part 11 of Part 21 of the Michigan
Natural Resources and Environmental Code MCL 324.2140 et seq.

NOTICES. For purposes of this agreement, notices may be provided to either party by
personal delivery or by mailing a written notice to the party (at the last known address of
a party) by First Class mail.

SEVERABILITY. If any portion of this Conservation Easement is determined to be invalid,
the remaining provisions will remain in force.
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20.

SUCCESSORS. This Conservation Easement is binding upon, and inures to the benefit of,
the Donor/Owner’s and the Conservancy’s successors in interest. All subsequent Owners
of the Property are bound to all provisions of this Conservation Easement to the same
extent as the Donor.

TERMINATION OF RIGHTS AND OBLIGATIONS. A party’s future rights and obligations
under this Conservation Easement terminate upon transfer of that party’s interest in the
Property. Liability for acts or omissions occurring prior to transfer will survive the
transfer.

MICHIGAN LAW. This Conservation Easement will be construed in accordance with
Michigan Law.

ENTIRE AGREEMENT. This Conservation Easement sets forth the entire agreement of the
parties. It is intended to supersede all prior discussions or understandings.





SIGNATURES

EASEMENT GRANTOR SIGNATURES

COMMUNITY/CONSERVANCY: WITNESSES:

PRINT NAME UNDER SIGNATURE

PRINT NAME UNDER SIGNATURE

STATE OF MICHIGAN )
)
COUNTY OF )
Acknowledged before me on this day of , 2011, by (Insert
Executive Director, Clerk’s or signer’s name, known to me to be the of the

(Insert agency name).
Notary Public
County,
Michigan

My commission expires:

NOTARY SIGNATURE





EASEMENT RECIPIENT SIGNATURES

COMMUNITY/CONSERVANCY: WITNESSES:

PRINT NAME UNDER SIGNATURE

PRINT NAME UNDER SIGNATURE

STATE OF MICHIGAN )
)
COUNTY OF )
Acknowledged before me on this day of , 2011, by (Insert
Executive Director, Clerk’s or signer’s name, known to me to be the of the

(Insert agency name).
Notary Public
County,
Michigan

My commission expires:

NOTARY SIGNATURE





AFTER RECORDING SEND TO: Insert correct name and address
SEND TAX BILL TO: Owner
PREPARED BY: Insert name and address





HOMEOWNER STEWARDSHIP TIPS

Often, simple knowledge can make a world of difference. The following tips are from the Center
- for Watershed Protection’s website (www.cwp.org) and include easy ways that homeowners can
better the local environment and lessen their carbon footprint. The Gull Lake Quality
Organization, Four Townships Water Resources Council and other organizations should include

~ these tips on their websites; the townships are encouraged to do the same.

We all have an impact on the health of our watersheds. Our daily actions on our own properties,
including how we care for our yards and dispose of our waste, may seem unimportant, but these
small actions have can a huge effect across an entire watershed. There are many ways you can
help improve your watershed. Here are our top ten:

Disconnect your downspout. Rain from your rooftop may flow or indirectly directly to

the storm sewer, or a local waterbody. You can redirect the flow so it goes to your yard or

garden.

» How to Manage Stormwater: Downspout Disconnection. A brochure from Portland
Bureau of Environmental Services.

Install a rain barrel. Capture your rooftop runoff and store it for future use to water your

garden or wash your car.

» How to Install a Rain Barrel. A step-by-step instructional brochure created by the
Center for Watershed Protection for the South River Federation.

» How to Manage Stormwater: Rain Barrels. A brochure from Portland Bureau of
Environmental Services.

Install a rain garden. Rain gardens are landscaped depressions that capture and slowly
infiltrate runoff from your rooftop or a paved surface. They not only remove pollutants
but are a beautiful alternative to lawns.

» Rain gardens: a how-to manual for homeowners This guidebook by the Wisconsin
Department of Natural Resources provides step-by step instructions on design and
implementation of a rain garden.

» How to Install a Rain Garden. A step-by-step instructional brochure created by the
Center for Watershed Protection for the South River Federation.

» Virginia Department of Forestry's Rain Garden Page. This page offers introductory
language as well as a technical manual providing a step by step "how-to" to create
your own rain garden.

Plant a tree. Trees provide oxygen to breathe, clean the air of pollution, reduce runoff,

and when located properly can even lower heating and cooling costs. If you have a

stream on your property, consider planting trees along the stream to stabilize the banks,

provide shade to stream organisms, and filter pollutants from runoff.

» Watch this video on how to plant a tree (the right way) by Planting America

» Learn more about planting and maintaining trees in urban areas at the Watershed
Forestry Resource Guide

» Ordertrees from the National Arbor Day Foundation




http://www.cwp.org/

http://www.portlandonline.com/bes/index.cfm?c=43081&a=177702

http://www.cwp.org/images/stories/RainBarrelGarden.pdf

http://www.portlandonline.com/shared/cfm/image.cfm?id=182095

http://learningstore.uwex.edu/Assets/pdfs/GWQ037.pdf

http://www.cwp.org/images/stories/RainBarrelGarden.pdf

http://www.dof.virginia.gov/mgt/rfb/rain-gardens.htm

http://www.youtube.com/watch?v=OZXmgh_cRFY

http://www.forestsforwatersheds.org/planting-and-maintaining-trees/

http://www.forestsforwatersheds.org/planting-and-maintaining-trees/

http://www.arborday.org/
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» Riparian Forest Buffer Design and Maintenance. This guide, from the Maryland
Department of Natural Resources, has been prepared for those who wish to establish
a forest buffer in the Chesapeake Bay Region efficiently, effectively, and with a
minimum of maintenance.

Landscape with native plants. Native plants require less water and fertilizer and are

more resistant to pests and disease since they are already adapted to local conditions.

» National Wildlife Federation information on attracting wildlife with native plants.
Includes links to regional lists of native plants, sample landscape plans, and more.

» Native Plants for Wildlife Habitat and Conservation Landscaping: Chesapeake Bay
Watershed This guidebook from the U.S. Fish and Wildlife Service categorizes all the
Bay area's native plants with photos, characteristics, conditions, habitat, and wildlife.

If you have a lawn, make it a low-input one. This means managing your lawn to use the
least amount of water, fertilizer and pesticides possible, which also translates into low
inputs of your own dollars!

» Gardening with Nature: Frequently Asked Questions about your lawn. Gardening
With Nature's Carl Salsedo answers your questions on how to best care for your lawn
in an environmentally friendly way.

» The webpage Know Your Soil: Soil Testing for Lawns and Gardens by the Mid-
America Regional Council provides guidance on how to test your soil and use the
results to determine how much fertilizer your soil really needs.

» Cornell Cooperative Extension The Homeowner's Lawn Care Water Quality Almanac
provides lawn care advice for each month of the year that balances the need for
water quality protection.

Pick up after your dog. Dispose of pet waste properly by either flushing it down the
toilet, putting it in the trash in a sealed plastic bag, or burying it in your yard.
» Pet Waste fact sheet from the City of Carmel, Indiana

Maintain your septic system. Have your septic system inspected every two to three

years by a licensed septic tank service contractor, and pumped as recommended by the

inspector (generally every 3-5 years). Septic system failures can be costly and also

contaminate groundwater and nearby surface waters.

» AHomeowner's Guide to Septic Systems, a brochure developed by the EPA that
details all you need to know about your septic system and its maintenance.

Properly dispose of household hazardous wastes. This includes many paints, solvents,

used motor oil, pesticides, cleaning products and more. These substances should be

disposed of at a household hazardous waste collection program or recycling facility, and

should not be discarded in the trash, sink or storm drain.

» Learn more about how to safely handle and dispose of these materials at EPA's
website on Household Hazardous Waste

» Locate arecycling center near you to dispose of your used batteries, light bulbs,
medications, paint and more at Earthgaa.

» The US Department of Health and Human Services' Household Products Database
provides health and safety info on household products. Learn more about what's in
these products, potential health effects, and safety and handling.

Join a local watershed organization!
»  Visit EPA's Surf Your Watershed to find a watershed organization near you.




http://dnrweb.dnr.state.md.us/download/forests/rfb_design&maintenance.pdf

http://www.nwf.org/Get-Outside/Outdoor-Activities/Garden-for-Wildlife/Gardening-Tips/Using-Native-Plants.aspx

http://www.nps.gov/plants/pubs/chesapeake/index.htm

http://www.nps.gov/plants/pubs/chesapeake/index.htm

http://www.cpbn.org/program/faqs-regarding-lawns-gardening-nature

http://www.marc.org/environment/water/soil_testing.htm

http://www.hort.cornell.edu/gardening/lawn/almanac/index.html

http://www.ci.carmel.in.us/services/Engineering/stormwaterPDF2009/Pet%20Waste%20FactSheet%20Carmel.pdf

http://www.epa.gov/npdes/pubs/homeowner_guide_long.pdf

http://www.epa.gov/osw/conserve/materials/hhw.htm

http://www.epa.gov/osw/conserve/materials/hhw.htm

http://earth911.com/

http://householdproducts.nlm.nih.gov/

http://cfpub.epa.gov/surf/locate/index.cfm



ALTERNATIVE SEAWALL DESIGN

Seawalls can be both beneficial and detrimental - while on one hand they can protect the
shoreline of one lot, they can on the other, contribute to down shore erosion of another lot.
Erosion of shoreline can threaten the structural integrity of buildings, eliminate important
aquatic habitat and degrade property values. Because traditional seawalls and jetties have been
known to cause off-site erosion, riparian landowners are now turning to other “softer” measures
to protect the shoreline.

» Shoreline vegetation can be the best option in terms of protecting shoreline while
providing habitat area and water quality protection. However, on recreational lakes like
Gull Lake, achieving a full vegetative buffer may not be practical. Most homes on Gull
Lake have some vegetation along the shoreline. Existing vegetation should be preserved
as much as possible (a buffer protection ordinance example is provided in this
Guidebook) and restoration efforts made in areas where erosion is observed. In any case,
use of native plants is important to avoid introduction of invasive species to the lake.

» Beach nourishment is the physical act of
replacing lost beach sand. Because it does not
correct the root problem, nourishment is often
an ongoing process, which can be costly in the
long-term.

» Onshore jetties or low-profile rip-rap (see photo,
right) helps to avoid erosion, but is less effective
at long-term prevention because the areas in
between can become susceptible.

» Offshore breakwater structures can help to
dissipate energy transfer by breaking water a
ways off shore. This helps to prevent waves
crashing on the beach, which often causes
higher erosion rates.

P Articulated concrete blocks (ABCs) and turf
mats can help provide a more stubborn object
for water to move. Rather than adding beach
sand, which we know to be easily mobile, use of
ABCs can help stabilize the ground over which
sand is laid. The result is a natural-looking

Example of articulated concrete block and turf
beach that is stabilized from below. mat
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WASTEWATER MANAGEMENT

Gull Lake Sewer and Water Authority

The Gull Lake Sewer and Water Authority (GLSWA) was created in 1980 by the Townships of
Ross, Richland, Barry and Prairieville. The system has over 50 miles of collector sewer line, 35
pump stations, and over 2,000 customers. It was originally developed after a group of Gull Lake
property owners began the process of planning

: a public sewer system. The first ground

| BARRY TOWNSHIP ) ) )
= breaking occurred in 1982, and the final bond
2 X P pagaca o .. . . .
..... .% "Ju - 3 1"'[1\ L on the original construction was paid off in
3 S =2 2003.
NN SNl _-f.‘.;:‘gq.. 3
s e Nt .
AT 4 . .
ool (AT A T L-:— The Authority provides complete system
Aot '}_ LS management, maintenance, repair and
et -y -1 P upgrades to all of Ross, Richland and Cooper
RIS Y 5 Townships, the Village of Richland, and
AR =%l portions of Charleston, Barry and Prairieville
: j B LY A P4 ~ Townships.
J Y R
A ' L *
: S Until 2007, connection was mandatory
VILLAGE OF RICHLAND i o s 'r -d throughout most of the Gull Lake Districts,
R except the Village of Richland. After 2008, the
- Authority and its municipalities adopted new
ordinances that have non-mandatory
GLSWA District (area in yellow) within the Gull Lake Watershed connection. When septic systems fail,

connection must occur.
Well and Septic

Many homes within the watershed are not yet connected to municipal sanitary sewer facilities,
and instead utilize individual septic systems. While septic systems are generally considered a
safe and effective way to manage residential waste, they are prone to failure if not managed
properly. Widespread septic failure can severely impact groundwater supply, local habitat and
surface water resources. Modern septic standards require an alternative drainfield be provided
for new septic systems, but many homes build prior to this standard do not have the land area to
accommodate a new field if the current system fails. Therefore, it is crucial that existing systems
are maintained properly. The following 4 tips for septic system maintenance are provided by the
U.S. Environmental Protection Agency:

1. Inspectand pump
» Inspect every 3 years by a professional
» Pump asrecommended by the inspector (generally every 3 to 5 years)

2. Use water efficiently.
» Install faucet aerators and high-efficiency appliances, toilets and showerheads
» Fill the bathtub with only as much water as you need
»  Turn off faucets while shaving or brushing your teeth
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» Runthe dishwasher and clothes washer only when they’re full
»  Maintain fixtures to eliminate leaks and make sure all faucets are completely turned
off when notin use

Limit hazardous materials.

Don't flush bathroom items that can clog the system

Limit cleaning chemicals that can kill the helpful bacteria in your system
Throw away diapers, cat litter, cigarette butts and other non-degradable items
Dispose of gasoline, oil, pesticides, antifreeze, and paint properly

» Fats, oils, and grease should be limited to prevent frequent pumping

v v v Vv

4. Care for your drainfield.

» Don't plant potentially damaging plants over orimmediately near the drainfield.
» Don'tdrive or park on your drainfield or septic tank.
» Keep surface water drainage away from the drainfield.

Maintenance of residential wells is needed to protect the water table. Groundwater supplies can
be contaminated if wells are left open, are poorly designed, or improperly maintained.

»

v v vV vV

Cap wells properly. Particulates, fertilizers, contaminated runoff and even vermin can
enter the supply if a well is left open.

Properly abandon unused wells.

Ensure grades slope away from the wellhead.

Refrain from using heavy lawn chemicals and fertilizers near the wellhead.

Make sure plumbing systems are properly installed with backflow restrictors.

Where basement well pits exist, protect them from potential sewer back ups or other
contaminants in the home.
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SUBDIVISION REGULATIONS

While many of the model ordinances provided in this Guidebook are intended to address
environmental issues, sometimes they can be minimized proactively through thoughtful
development design. Local subdivision regulations often require compliance with the layout and
lot size requirements of the zoning ordinance, but it often regulates other things like streets,
common lands, and public access separately. Therefore, each local ordinance should be
reviewed to ensure the following requlatory approaches are included:

Street connectivity. Connected streets have been found to result in shorter and fewer
vehicle trips, which reduces fuel consumption and emissions. Because they often contain
lower speed roads, subdivision connectivity also provides safer pedestrian routes. Local
land division or subdivision control ordinances should require that streets in new
developments provide connections to off-site developments, both existing and
anticipated. Incorporating stub roads into the plan ensures the development will not be
quarantined by future development.

Community Lands. Subdivision regulations should govern how community open spaces
and shared buffers are managed. Requirements for shared facilities should be included in
the zoning ordinance, but also referred to in the subdivision ordinance where possible.
Provisions for permanent protection using a conservation easement (see model
easement provided in this Guidebook), ongoing maintenance, and use should be
addressed in the ordinance.

I
|

» Public Access. In many cases, it is beneficial to have such resources owned by the
homeowner’s association because they are less likely to be careless, and it provides a
greater sense of responsibility. The result is often larger, more meaningful open spaces,
natural areas and buffers than could otherwise be provided on each individual lot. Buffer
averaging could be uses in these cases to allow for strategic cutting of vegetation in less
sensitive areas in exchange for a wider buffer where it may be needed most.

» Road ends. Historic subdivision patterns often resulted in roads stubbing at the
shoreline. Road ends located amongst residential lots are often requested to be vacated
by the immediate land owners, to increase their property and prevent intrusion by the
general public. Such requests need to be carefully considered, as road ends can serve a
future purpose. Some communities modify them into boat launches or community
parks. Others reserve the land for other practical reasons. Regardless of the reason, road
ends should be retained because:

They provide public access to the waterfront

They preserve access to the waterfront for any future public need

They provide public land for utility structures that may be needed in the future

They maintain the natural character of the Township as open space, and open views

of the water

vVVvVvv
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ROAD END POLICY EXAMPLE

Policy for Road Vacations

Authority. The Wayne County DPS has authority to vacate roads, which include any public
street, alley, lane, parkway, avenue, road or other public way designated or dedicated on a
plat, conveyed by deed or recorded easement, or acquired by prescriptive use, whether or
not it has ever been used as such.

Purpose. The purpose of this policy is to:

A. Protect the general health, safety and welfare of the citizens of Grosse lle and Wayne
County.

B. Ensure proper road rights-of-way are maintained in the public interest for future travel,
recreation, utilities, emergency access, or otherwise.

C. Establish guidelines for reviewing permanent road closures and vacations when notified
of such applications by the Wayne County Road Commission.

. Review Guidelines. The following issues will be considered by the Board of Trustees when
deciding its interest in retaining existing rights-of-way proposed to be vacated:

A. Relationship to Other Roads. Whether the physical relationship of the right of way to
other roads is needed for proper traffic circulation and logical development patterns.
Roads should not be closed, vacated, or abandoned when land uses or development
plans indicate their usefulness for area circulation. Prior to a vacation decision, an
examination should be made of its probable effect on overall area circulation in the
neighborhood. Street connectivity, multiple points of access to neighborhoods and small
block size should be considered a positive tool toward improving neighborhood access,
circulation and walkability.

B. Relationship to Adjacent Land. Whether the vacation of the roadway would deny
access to any property owner. Whether the right-of-way lends itself to the development
of abutting properties into adequately sized lots or parcels

C. Usefulness for Emergency Services. Whether the effectiveness of fire, medical, law
enforcement, or other emergency services will be impaired by the closure, vacation, or
abandonment of county rights-of-way. Appropriate authorities should be consulted with
respect to this policy.

D. Usefulness for Public Utilities. Whether such routes can effectively be used for utility
corridors. Public and private utility companies and their plans should be consulted with
respect to this policy.

Example from Grosse lle Township, Ml





Usefulness for Public Water Access. Whether the vacation is to enable the Township to
acquire the vacated property for water access, boat moorage, or launching sites or for
park, viewpoint, recreational, education, or other public purposes.

Usefulness for Public Recreation. Whether such routes can effectively be used for trails
or pathways. Suitable trail easements could be retained as a means of satisfying this
policy. The Grosse lle Township Parks and Recreation Master Plan and Wayne County
Parks, Recreation, and Open Space Plan should be used as guides to determine trail
needs.

Determination of Public Benefit. Whether the proposed vacation would be contrary to
general public benefit. A public right-of-way, for a road or other use, is a public trust and
should be considered as such prior to any recommendation for approval of its vacation.
The fact that abutting property owners are in agreement for a proposed vacation does
not necessarily mean that the vacation should be granted.

History of Use and Probability of Future Use. Whether the roadway has been opened
for use in past years and should be vacated if probable or possible future area
development could result in opening the roadway for use.

Feasibility of Improving R.O.W. What the economic feasibility of constructing a road
over the existing terrain would be.

Obsolete Roads. Whether the existing right of way has been replaced or superceded by
a nearby road relocation or if there is a planned road relocation.

Special Considerations. Whether there are any special considerations pertinent to this
road vacation.

Consistency with Master Plan. Whether the proposed road vacation complies with the
Grosse lle Township Master Plan and any other applicable plans, policies, or ordinances.

. Existing Roads Already Constructed. Whether or not a roadway is currently
constructed on right-of-way to be vacated.

Resolution
Township Board of Trustees

Whereas, the Grosse lle Township Board (hereinafter referred to as the “township”) sees
potential public benefit in retaining existing road rights-of-way, whether improved or not, for
purposes of travel, recreation, utilities, emergency access, or otherwise; and

Whereas, when such road rights-of-way fall under the jurisdiction of the Wayne County
Department of Public Services (hereinafter referred to as the “Wayne County DPS"”) they may be
vacated according to Act 283 of 1909; and

Whereas, Wayne County DPS provides notice to the Township of any vacation request; and

Whereas, the current policy of the Wayne County DPS is to assume the Township has no interest
unless specifically noted in writing within thirty (30) days of receipt of any vacation request; and
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Whereas, the Township wishes to have the opportunity to obtain any vacated right-of-way for
public purpose before associated property is deeded to other parties; and

Whereas, the Township prefers the Wayne County DPS make the assumption that the Township
has an interest in all possible right-of-way vacation requests unless specifically notified that they
do not have an interest;

Therefore, be it resolved, Grosse lle Township proclaims its interest in retaining existing rights-of-
way, especially those providing public access to the water, whether improved or not; and

Be it further resolved, the Grosse lle Township Board of Trustees has adopted the attached Policy
for Road Vacations that will guide future decisions of the Board regarding whether to retain
rights-of-way that are requested to be vacated; and

Be it further resolved, the Township respectfully requests the Wayne County DPS and/or Board of
Commissioners consult them prior to taking official action to vacate any roads within the
Township boundary to ensure it complies with this Policy of Road Vacations.

Example from Grosse lle Township, Ml





Michigan Complete
Streets Coalition

complete streets?

designed (or redesigned) and operated to enable safe access for all users.
s, bicyclists, motorists and transit riders of all ages and disabilities must be able
move along and across a complete street.

Where do you want to live?

# 1L ey

Or
hy build complete streets? What do they look like?

o 1/3 of Michigan residents do not There is no prescription for a complete
drive- they are too young, elderly or street, but common features can include:
have a disability. o Sidewalks

o Recent surveys show that people : \?Jr:el-sai?cﬁlders
want to use alternative , o ADA Accessible Crosswalks & Ramps
transportation, but roadway design o ADA Accessible Bus Stops & Shelters
often makes it unpleasant or o Pedestrian crossings at signalized
dangerous to do so. intersections

« 13% of pedestrians and cyclists are + Bridges with non-motorized
involved in fatal traffic accidents, access

but states spend only 1.5% of their
federal transportation dollars on
pedestrian and bicycle projects.

o Complete streets are an important
component of creating vibrant
places where people want to live
and businesses want to locate.

Did you know?

A March 2010 policy statement from the
SDOT calls for the inclusion of walking

d biking in transportation projects with |
articular attention paid to transit riders
d people of all ages and abilities. ——






Benefits:
o Create a livable community
e Spark economic revitalization

o Provide children, older adults and persons with
disabilities with safe mobility options

e Promote healthy lifestyles
o Create connected transportation networks
e Make public transit safe and convenient

e Reduce air and water pollution

Are complete streets costly?

No! Complete streets are long-term investments.
Implementing a proactive planning process and policies allows
for projects to be accomplished with little or no extra cost.

For more information, visit: www.completestreets.org

Did you know?

Complete streets policies have been adopted in more
than 120 jurisdictions nationwide at the state and local
levels. A complete streets policy could be a resolution,
local ordinance, DOT planning guide, or legislation.

Get Involved!

e Let local and state leaders know you support
complete streets. Write them a letter or
attend a public meeting.

o Walk, bike, and use public transit.

e Join the Michigan Complete Streets Coalition.
Visit www.micompletestreets.org to learn
more and be an advocate.
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